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CHAPTER 1
DEPARTMENT OF REVENUE AND TAXATION

563-105. POWERS AND DUTIES—-GENERAL.

In addition to all other powers and duties vested in it, the state tax commission shall have
the power and duty:

(1) To assess and collect all taxes and administer all programs relating to taxes which
are the responsibility of the state tax commission.

(2) To make, adopt and publish such rules as it may deem necessary and desirable to carry
out the powers and duties imposed upon it by law, provided however, that all rules
adopted by the state tax commission prior to the effective date of this 1996
amendatory act shall remain in full force and effect until such time as they may be
rescinded or revised by the commission.

(3) To maintain a tax research section to observe and investigate the effectiveness and
adequacy of the revenue laws of this state and to assist the executive and legislative
departments in estimation of revenue, analysis of tax measures and determination of
the administrative feasibility of proposed tax legislation.

(4) To prescribe forms and to specify and require information with relation to any duty or
power of the state tax commission except as provided in section 63-219, Idaho Code.

(5) To ensure that statutory penalties are enforced, and proper complaint is made against
persons derelict in duty under any law relating to =sssessmendt er—edgoalbisat
valuation of taxes.

(6) To sue and be sued in the name of the state tax commission,

(7) To summon witnesses to appear before it or its agents to testify and/or produce for
examination such books, papers, records or other data relating to any matter within
its jurisdiction. However, no person shall be required to testify outside the county
wherein he resides or the principal place of his business is located. Such summons to
testify shall be issued and served in like manner as a subpoena to witnesses issued
from the district court and shall be served without fee or mileage charge by the
sheriff of the county, and return of service shall be made by the sheriff to the
commission. Persons appearing before the commission or its agents in obedience to such
a summons, shall, in the discretion of the commission, receive the same compensation
as witnesses in the district court, to be paid upon claims presented against the state
from any appropriation made for the administration of the provisions of this title, in
the same manner as other claims against the state are presented and paid.

(8) To administer oaths and take affirmations of witnesses appearing before it. The power
to administer oaths and take affirmations is vested in each member of the state tax
commission, and its duly constituted agents. In case any witness shall fail or refuse
to appear and testify before the state tax commission or its agents upon being
summoned to appear as herein provided, the clerk of the district court of the county
shall, upon demand of the state tax commission, any member thereof, or agent, issue a
subpoena reciting the demand therefor and summoning the witness to appear and testify
at a time and place fixed; and violation of such subpoena or disobedience thereto
shall be deemed and punished as a violation of any other subpoena issued from the
district court.

(9} To report to the governor from time to time, and to furnish to the governor such
assistance and information as may be required.

(10) To recommend to the governor in a report at least sixty (60) days before and to the
legislature ten (10) days prior to the meeting of any regular session of the
legislature such amendments, changes and modifications of the various tax laws
necessary to remedy injustice and irregularities in taxation and to facilitate
= =we—valuation and collection of taxes in the most economical and efficient

manner.

63-105A. POWERS AND DUTIES—PROPERTY TAX.

The state tax commission shall be the state board of egustisstiessvaluation In addition to
other powers and duties vested in it, the state tax commission shall have the power
and duty:

(1) To superv1se and coordinate the work of the several county boards of
3+ _-.":__“:‘I"'leudtll)]l

(2} To secure, tabulate and keep records of valuations of all classes of property
throughout the state, and for that purpose, to have access to all records and files of
state offices and departments and county and municipal offices, and to require all
public officers and employees whose duties make it possible to ascertain valuations,
including valuations of public utilities for rate-making purposes, to file reports
with the state tax commission, giving such information as to valuation and the source
thereof. The nature and kind of the tabulations, records of valuations and
requirements from public officers as stated herein, shall be in such form and cover
such valuations as the state tax commission may prescribe.

(3) To coordinate and direct a system of property taxation throughout the state.

(4) To require all =ssse=sements—valuation of property in this state to be made according to
law; and for that purpose to correct, when it finds the same to be erroneous, any
e =e=valuation made in any county, and require correcticn of the county
f&ﬂ«veﬁeﬁr—valuqri1Q_records accordingly.

(5) To prescribe forms and to specify and require information with relation to any duty or
power of the state tax commission except as provided in section 63-219, Idaho Code.

(6) To instruct, guide, direct and assist the county assessors and county boards of
eanattestionaluation as to the methods best calculated to secure uniformity in the
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FESessment—and—eguaitsatieonValuation of property—eawxes, to the end tha
shall be asessessed—valued and taxed as required by law.

(7) To reconvene, whenever the state tax commission may deem necessary, an
of efusiizatienValuation, notwithstanding the limitations of chapter 5,
Idaho Code, for egmetizatismrValuation purposes and for correction of e
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t all property

y county board
title 63,
rrors. The

county board of esgwsidsatienValuation, when so reconvened shall have no power to

transact any business except that for which it is specially reconvened,

be brought before it by the state tax commission.

or such as may

(8) To require prosecuting attorneys to institute and prosecute actions and proceedings in
respect to penalties, forfeitures, removals and punishments for violations of law in
connection with the assessmerntvaluation and taxation of property. It shall be the duty

of such officers to comply promptly with the requirements of the state
in that relation.

tax commission

(9) To require individuals, partnerships, companies, associations and corporations to
furnish such information as the state tax commission may require concerning their

capital, funded or other debt, current assets and liabilities, value o

f property,

earnings, operating and other expenses, taxes and all other facts which may be needed
to enable the state tax commission to ascertain the value and the relative tax burden
borne by all kinds of property in the state, and to require from all state and local

officers such information as may be necessary to the proper discharge of the duties of

the state tax commission.

(10) To visit, as a state tax commission or by individual members or agents thereof, whenever
the state tax commission shall deem it necessary, each county of the state, for the
investigation and direction of the work and methods of sssesswmessvaluation and
egwatisatieny—and to ascertain whether or not the provisions of law requiring the
agsegamentvaluation of all property, not exempt from taxation, and Jjust
edquatieasieryaluation of the same have been or are being properly administered and

enforced.

(11) To carefully examine all cases where evasion or violation of the laws of

assessmertvaluation and taxation of property is alleged, complained of,

and to ascertain wherein existing laws are defective or are improperly
administered.

or discovered,
or negligently

(12) To correct its own errors in property assessmestvaluatlon at any time before the first
Monday in November, and report such correction to the county auditor and county tax

collector, who shall thereupon enter the correction upon the operating

property roll.

(13) To apportion annually to the state and the respective counties any moneys received by the
state from the United States or any agency thereof, as payments in lieu of property
taxes; provided, that said moneys shall be apportioned in the same amounts, and to the
same governmental divisions as the property taxes, in lieu of which payments are made,

would be apportioned, if they were levied. The state treasurer and the

state

controller shall be bound, in making distribution of moneys so received, by the

apportionment ordered by the state tax commission.
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CHAPTER 2 DEFINITIONS—GENERAL

PROVISIONS

63-201. DEFINITIONS.

As used for property tax purposes in title 63, chapters 1 through 23,
defined in this section shall have the following meanings,
indicates another meaning:

Idaho Code, the terms
unless the context clearly

{1} “Appraisal” means an estimate of property value,—ferproperty o pHeposes,
+e+Repeal ed—Fer—the purpese—of cotimated propertyax e el aee—the—ralbe Sf—aEy

aosegemert—rell,the—yalue—egtimationrmist—pe—made—y—the assesser—or & ertified
Properf A —appralaer

—ibiRepealed—Fer £ e—af estimatting propesty—walue o presentfer—anappeal £+led
S Sy S o e i P AT oeed o3 o0 T S 3 |
PHHESHE R E—Ee = = S o f—aA—s e o ] e e
o e —— oz o oo PP v a Foapa = 14 s
mary—be—made—by—the aosessor,a—certified-—property—ta3 S e
e T e e e B e A Fpr

(2)%board of Contractors” means a board of three licensed contractors and two laypersons fo
review any disputed new construction value”. To be appointed by the board of County
Commissicners.

“Bargeline” means these water transportation tugs, boats, barges,lighters and other
equipment and property used in conjunction with waterways for bulk transportation of
freight or ship assist.

and steam or forms of
heating or cooling purposes.

“Cogenerators” means facilities which produce electric energy,
useful energy which are used for industrial, commercial,

“Collection costs’” are amounts authorized by law to be added after the date of
delingquency and collected in the same manner as property tax.

“Delinquency” means any property tax, specilal assessment, fee, collection cost, or
charge collected in the same manner as property tax that has not been paid in the
manner and within the time limits provided by law.

(#7) “Improvements” means all buildings, structures, fixtures and fences erected upon or
affixked to the land, and all fruit, nut-bearing and ornamental trees or vines not of
natural growth, growing upon the land, except nursery stock.

“Late charge” means a charge of two percent (2%) of the delinquency.

“Lawful money of the United States” means currency and coin of the United States at par
value and checks and drafts which are payable in dollars of the United States at par
value, payable upon demand or presentment.

“Manufactured home”
Idaho Code.

means a structure defined as a manufactured home in section 39-4105,

{+211) “Market value” means the amount of United States dollars or equivalent for which, in
~ all probability, a property would exchange hands between a willing seller, under no

compulsion to sell, and an informed, capable buyer, with a reasonable time allowed to
congummate the sale, substantiated by a reasonable down or full cash payment.
Additicnally it is the market value determined by the county commissicners sitting as
a board of_equalization_during the last week of Wovember 2004 through the Tirst week
of December 2004 and subsequently added to the tax rolls January 2005. The tax rolls
of January 2005 shall be the determining factor of all preoperty within the state prior
to January 01, 2005. New purchases, builds cr improvements after that date shall be
ceonsidered at subsequent “true market walue”.

{++12) “Operating property” means all rights-of-way accompanied by title; roadbeds; tracks;
pipelines; bargelines; equipment and docks; terminals; rolling stock; equipment; power
stations; power sites; lands; reservoirs,generating plants, transmission lines,
distribution lines and substations; and all immovable or movable property operated in
connection with any public utility, railroad or private railcar fleet, wholly or
partly within this state, and necessary tc the maintenance and operation cof such road
or line, or in conducting its business, and shall include all title and interest in
such property, as owner, lessee or otherwise. The term does not include personal
property exempt from taxation pursuant to section 63-602L, Idaho Code.

“Party in interest” means a person who holds a properly recorded mortgage, deed of
trust or security interest.

“Ferson” means any entity, individual, corporation, partnership, firm, association,
limited liability company, limited liability partnership or other such entities as
recognized by the state of Idaho.

(+415)

“Personal property” includes all goods,
lands, easements, reservations,

chattels, stocks and bonds, equities in state
leasehold real properties and all other property which
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the law defines, or the courts may interpret, declare and hold to be personal property
under the letter, spirit, intent and meaning of the law, for the purposes of property

taxation. Fer—thepurpeses—ofpayment—and—cellectionof property—Eares prrauirt—re
ehaprer—O—&itte Felakr der—eoitectionr—ofdelirgueneypurosuant—toehapter 464
e e aRd—geisure—apd—sale—eof personatproperty forfanes pHursuant—teo
ehapter—1iy—&4 +eahe—Ceses—pPersonal property includes manufactured homes not

declared as real property pursuant to section 63-304, Idaho Code.

(#516) “Private railcar fleet” means railroad cars or locomotives owned by, leased to,
occupied by or franchised to any person other than a railroad company operating a line
of railroad in Idaho or any company classified as a railroad by the interstate
commerce commission and entitled to possess such railroad cars and locomotives except
those possessed solely for the purpose of repair, rehabilitation or remanufacturing of
such locomotives or railroad cars.
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(#6517} “Public utility” means electrical companies, pipeline companies, natural gas
distribution companies, or power producers included within federal law, bargelines,
and water companies which are under the jurisdiction of the Idaho public utilities
commission. The term also includes telephone corporations, as that term is defined in
section 62-603, Idaho Code, except as hereinafter provided, whether or not such
telephone corporation has been issued a certificate of convenience and necessity by
the Idaho public utilities commission.

(OIS S8
oo
~NONNR

This term does not include cogenerators, mobile telephone service or companies, nor does it
include pager service or companies, except when such services are an integral part of
services provided by a certificated utility company nor does the term “public utility”
include companies or persons engaged in the business of providing solely on a resale
basis, any telephone or telecommunication service which is purchased from a telephone
corporation or company.

(+#18) “Rallroad” means every kind of railway, whether its line of rails or tracks be at,
above or below the surface of the earth, and without regard to the kind of power used
in moving its rolling stock, and shall be considered to include every kind of street
railway, suburban railway or interurban railway excepting facilities established
solely for maintenance and rebuilding of railroad cars or locomotives.

OGO\ NRiIh—O O

(+2319) “Real property” means land, and all standing timber thereon, including standing timpber
owned separately from the ownership of the land upon which the same may stand, except
as modified in chapter 17, title 63, Idaho Code, and all buildings, structures and
improvements, or other fixtures of whatsoever kind on land, including water ditches
constructed for mining, manufacturing or irrigation purposes, water and gas mains,
wagon and turnpike toll roads, and toll bridges, and all rights and privileges thereto
belonging,or any way appertaining, all quarries and fossils in and under the land, and
all other property which the law defines, or the courts may interpret, declare and
hold to be real property under the letter, spirit, intent and meaning of the law, for
the purposes of property taxation. Manufactured homes constitute real property when
located on taxable land, and after a statement of intent to declare as real property
has been recorded, provided said statement has not been revoked. Timber, forest,
forest land, and forest products shall be defined as provided in chapter 17, title 63,
Idaho Code.

(£520) “Record owner” means the person or persons in whose name or names the property stands
upon the records of the county recorder’s office. Where the record owners are husband
and wife at the time of notice of pending issue of tax deed, notice to one (1) shall
be deemed and imputed as notice to the other spouse.

\NO\O\O  \O\O\O\O\OGRGOOO0CO0000000 QO~I~I~I~] ~INISJ~JI~I~) OO
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(#=221) “Special assessment” means a charge imposed upon property for a specific purpose,
O collected and enforced in the same manner as property taxes.

301 (#422) “System value” means the true market value fer—agsessment—purpeses—of the operating
302 property when considered as a unit.
303 (2223) “Tax code area” means a geographical area made up of one (1) or more taxing districts
304 with one (1) total levy within the geographic area, except as otherwise provided by
305 law.
306 (#=224) “Taxing district” means any entity or unit with the statutory authority to levy a
307 property tax.
308 (24)Repealed “Fawoble—vatue ' —means—market—value—for assesorent purpesesy tess—appticable

3. do it oo = PR Sy Attt o rv—areiri-adans
X empTTIens—oa¥ Fer—geatdceory—Pre SHeRes

(25) “Transient personal property” is personal property, specifically such construction,
logging or mining machinery and equipment which is kept, moved, transported, shipped,
hauled into or remaining for periods of not less than thirty (30) days, in more than
one (1) county in the state during the same year.

(26) “True market value” the sum at which a piece of property has changed hands or cost of
building such property which includes the land that such building resides after
January 01, 2005.

(27)“¥alue” is the total of all considerations, expressed in dollars, which defines the price
at which a willing seller and a willing buyer agree to transfer title.

(28) “Warrant of distraint” means a warrant ordering the seizure of personal property to
enforce payment of property tax, special assessment, expense, fee, collection cost or
charge collected in the same manner as personal property tax.

LI LY LILILY  LILILILD W)
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63-203. ALL PROPERTY SUBJECT TO PROPERTY TAXATION.

L LI
N DN
) N

All property within the jurisdiction of this state, not expressly exempted, is subject to

324- appretsaty—agsessment—and—property taxation.

325 63-204. CLASSES OF PROPERTY.

326 For the purpose of assessment—and-property taxation, all property within the jurisdiction of
327 this state is hereby classified as follows:

328 Class 1. Real Property,

329 Class 2. Personal Property, and
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330 Class 3. Operating Property.

331

332 63-205.Repealed —ASSEEEMENE MARKEE VAUE—FOR— P BURDOGES

333 63-206. LIEN OF PROPERTY TAXES.

334, (1) All property taxes levied upon real property shall be a first and prior lien upon the

real property assessed therefor, and shall only be discharged by the payment or
cancellation of the property taxes as provided in this title.

LoD

(2) In addition, all property taxes levied upon personal property or operating property
shall be a first and prior lien upon that property esd—ihepersensi—apora=: ot £t
prepe sty s the oame—awner theresf,—whether the property is exempt from executicn or

not, and no personal property or operating property of any kind shall be exempt from
such lien, except as otherwise provided by law. Such lien shall attach as of the first
day of January in that year, or as of the date of entry into the state, or as of the
date the property became subject to property taxation, and shall be discharged only by
the payment or cancellation of the property taxes as provided in this title.

(3) Property tax liens shall be perpetual and continuous on all personal, operating and
real property.

(4) It shall be unlawful for any person, corporation or other owner of real property-.to
destroy the lien of taxes provided for in this section by removing any improvements
therefrom or cutting and removing the standing timber thereon without first securing
the payment of all delinquencies upon such real property, and property taxes for the
year in which such improvements or timber are removed. The lien upon any such
improvements or timber shall continue after such improvements have been removed or the
timber cut from such real property. Such taxes shall be due and collectible
immediately upen the commencement of the severance and unless paid upon the demand of
the tax collector it shall be the duty of the county attorney to commence an action
for the collection of such taxes in the district court of the county in which the
property is situated. Such improvements or timber may be levied upon and sold in the
same manner as 1s now provided by law for the sale of real property upon execution,
and the county or any taxing unit affected may maintain an action in the proper court
for injunction to restrain the removal of any improvements or the cutting or removal
of standing timber from any real property against which there are any unpaid property

QU UNNNB B S BB BB RULILIL LW
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LILILILILILILILILILILILILILILILY  LWILD  LILILILILILILILY

taxes.
364 63-207.Repealed ASSESS
365 63-208. RULES PERTAINING TO TRUZ MARKET VALUE—DUTY OF ASSESSOKRS.
(1) It shall be the duty of the state tax commission to prepare and distribute to each

county assessor and the county commissioners within the state of Idaho, rules
prescribing and directing the manner in which true market value for == ST
valuation purposes is to be determined for the purpose of taxation.

S EEEeR

the use

(2) To maximize uniformity and equlty +¥
such rules shall

= aRd—Ehe—gereral—publiein reasorarplegquantiE rgecf either
“market wvalue” or “true market value” as dcflned in Section 201 of Title 63 Idaho Cods.
In ascertaining the true market value for assessment purposes of any item of property,
the assessor of each county shall and is required to, abide by, adhere to and conform
with—to rules—premulgoted by the—state taneommiostensection 1313 of the Title &3 of
the Idaho Code.

LILILILILILILILILILILILILILY  LILILILILILILI LI
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392 CHAPTER 3 ASSESSMENT OF REAL AND PERSONAL PROPERTY
393 63-301. R Qealec “*‘: S e R e E N P RO PEREY e U SR OUENT PROPERTY RO L AN
395 63-301A. NEW CONSTRUCTION ROLL.
396 (1) The county assessor shall prepare a new construction roll, which shall be in addition
397 to the property roll, which new construction roll shall show:

|

|
398 ! (a) The name of the taxpayer;
399 (b) The description of the new construction, suitably detailed to meet the requirements
400 of the individual county;
401 (c) A description of the land and its change in use, suitably detailed to meet the
402 needs of the individual county;

(d) The amount of #emsabite—true market value added to the property on the current year’s
404 property roll that is directly the result of new construction or a change in use of

the land or both.

406 (2) As soon as possible, but in any event by no later than the first Monday in June, the
407 new construction roll shall be certified to the county auditor and a listing showing
408 the amount of value on the new construction roll in each taxing district or unit be
409 forwarded to the state tax commission on or before the fourth Monday in July. Provided
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however, the value shown in subsection (3) (f) of this section shall be reported to the
appropriate county auditor by the state tax commission by the third Monday in July and
the value sent by the county auditor to each taxing district. The value established
pursuant to subsection (3) (f) of this section is subject to correction by the state

tax commission until the first Monday in September and any such corrections shall be
sent to the appropriate county auditor, who shall notify any affected taxing districts.

(3) The value shown on the new construction roll may include the value increase from:
(a) Construction of any new structure that previously did not exist; or
(b) Additions or alterations to existing nonresidential structures; or
(c) Installation of new or used manufactured housing that did not previously exist
within the county; or
Repealed (€

(ed) Property newly taxable as a result of loss of the exemption provided by section 63-

602W, Idaho Code; or

(¥2) The construction of any improvement or installation of any equipment used for or in

conjunction with the generation of electricity and the addition of any improvement
or equipment intended to be so used, except property that has a value allocated or
apportioned pursuant to section 63-405, Idaho Code, or that is owned by a
cooperative or municipality, as those terms are defined in section 61-332A, Idaho
Code, or that is owned by a public utility, as that term is defined in section 61-
332A, Idaho Code, owning any other property that is allocated or apportioned. No
replacement equipment or improvements may be included; or

grcte ST i

+gt+Repeal ed—IrereasesAn—vatue eover—the base value of—propertyeon—the—bas e =
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(4)

True cost of FRre—construction, the amount of taxable masket—value of new construction
shall be the : = ; z c 8 P 3 Rl L 1

£ i 1 and—ar—

eonstrdetion—er—a—change—ir—use—eof—thetond—er—3o Hf—he—eiemption—providedly
seetieon—ti—e02W{3—Fdehe—Cadecontracted construction cost or the cost of material

plus a competitive hourly rate and time for construction. It shall not include any
change in value of existing property that is due to external market forces such as
general or localized inflation.

63-302. LIST OF TAXABLE PERSONAL PROPERTY.

(1)

(2)

(3)

103

The assessor shall leave at the office, place of business or residence of each
personal property owner, or mail to such personal property owner at his last known
post office address, a form with notice requiring such personal property owner to make
a correct list of taxable personal property. Every personal property owner so required
shall enter a true and correct statement of such personal property and the ownership
thereof, which statement shall be signed and verified by the oath of the personal
property owner or his agent listing such personal property, and shall be delivered to
the assessor, not later than March 15. The assessor shall thereupon determine the true
market value for assessmemt—valuation purposes of such personal property and enter the
same on the property roll. However, if for any reason the assessor shall fail to
contact such personal property owner, the failure shall not impair or invalidate any
aesessmentvaluation, nor will such failure relieve the personal property owner or his
agent of the responsibility to obtain such declaration and to comply with the
requirements of this title. Any willful failure to personally contact each personal
property owner, shall be deemed malfeasance in office and grounds for the removal of
the assessor from office.

If such person fails to make and deliver the list as required, the assessor may list
and assess such personal property according to his best judgment and information.

Whenever a taxpayer’s list of taxable personal property discloses personal property
having a situs for purposes of taxation in another county in this state, the assessor
must immediately make a copy of that portion of such list for each county in which

such personal property is situated, and transmit the same by mail to the assessor of
the proper county, who must, upon receipt of such copy, enter such personal property
upon the property roll therein, unless such personal property has already been entered.
The assessor shall strike from the original list all personal property so disclosed as
having a situs in another county, and shall assess and enter only the balance of the
personal property in his county.

Pursuit of Payment in lieu of Taxes (PILT)

It shall be a perpetual goal of Idaho to obtain PILT from all Federal Agencies.

63-303. ASSESSMENT OF MANUFACTURED HOMES.

Manufactured homes shall be assessed—valued as other residential housing and such assesemests

valuations shall be entered on the property roll.

63-307. OWNERSHIP IDENTIFICATION.

(1)

(2)

The assessor shall ascertain the current ownership of land from documents recorded in
the county recorder’s office and/or from evidence of ownership furnished to the
assessor which is admissible at trial in a civil action pursuant to section 54-103,
Idaho Code.

Whenever any person is the owner of, or has contracted to purchase, either an
undivided or defined portion of any real property assessed—valued as a whole, such
owner or purchaser, upon producing his deed, contract or other muniment of title, to
the assessor at any time before the assessor has completed the mesessmest—valuation
for that year, may have such sssessmert—valuation changed and corrected accordingly.
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489 (3) No mistake in the name of the owner or failure to designate such owner shall in any
490 manner affect the validity of the assessment or tax lien.

491 (4) If the ownership of any property is not known, such property must be assessed in the
492 name of “unknown owner.”

494' 563-308. VALUATION ASSESEMEMT-NOTICE TO BE FURMISHED TAXPAYER.

495 (1) The valuation =ssessmest—notice reguired under the provisions of this chapter shall be

496 delivered to the taxpayer, or to his agent or representative, or mailed to the

497 taxpayer, or to his agent or representative at his last known post office address no

498 later than the first Monday in June. The original valuation =5 £—notice so

499 mailed or delivered must contain notices of all meetings of the board of ﬁ?*ﬁ¢v—T—‘*7
vaiuatlnn prescribed by this title for the purposes of egualisimg assessmen

sepesty—and—fer—granting exemptions from taxation. The notice shall, in clear terms,

lnform the taxpayer of the assessed true market value fer assessmentpurpeses—of his

property for the current year, and his right to appeal to the county board of
seppetiEsti=avaluation. The state tax commission may require that other data or |
1nformatlon be shown on the form.

(2) In case any changes or corrections are made by the assessor from the original
valuation =sses =f=—notice, the assessor shall immediately deliver or mail a I
corrected valuatlon assessment notice to the taxpayer, or his agent or representative.

OO OCOOOOO
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(3) If the taxpayer is one other than the equitable titleholder, such as an escrowee,
trustee of trust deed or other third party, the taxpayer shall deliver to the
equitable titleholder a true copy of the valuation == s#t—notice on or before the
second Monday in June.

Do ek

(4) For property entered asd—assesses—on the subsequent property roll pursuant to section
63-311, Idaho Code, the valuation === =—notice shall be delivered to the taxpayer,
his agent or representative, or mailed to the taxpayer, or to his agent or
representative at his last known post office address as soon as possible after it is
prepared, but not later than the fourth Monday in HewemsesOciober.

(5) For property entered asd—wssess=d—on the missed property roll pursuant to section 63-
311, Idaho Code, the valuatlon assessment notice shall be delivered to the taxpayer,
his agent or representative, or malled to the taxpayer, or to his agent or
representative at his last known post office address as soon as possible after it is
prepared, but not later than the first Monday of January of the following vear.
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525 63-310. COMPLETION AND DELIVERY OF PROPERTY ROLL.

The assessor must certify the completion of the property roll on or before the fourth Monday
of June in each year, and must, on or before that date, deliver the completed property
roll, together with all claims for exemptions from === ==—-taxation to the clerk
of the board. The property roll and claims for exemptlons must remain in the office of
the clerk until the second Monday of July for the inspection of all persons interested.

9]

63-311. COMPLETION AND DELIVERY OF SUBSEQUENT AND MISSED PROPERTY ROLLS.

¥

28

29

30

31
534 ny gi_y“rtg_dlscovered between the fourth Monday of June and the fourth Moncay of
535 Mewemires—October and which were not included on the property roll delivered on the
536 fouth Monday “of June, such valuations shall be entered on the subsequent property
537 roll to be delivered to the clerk of the board on the fourth Monday of Hewembes
538 Cctober of the current year.
539 (2) If other real or personal property is dlscoveredAr: +sesaed between the fourth
540 Monday of Mewember—October and December 31", it shall be =ss=sse=d-—=nd-entered on the
541 missed property roll to be delivered to the clerk of the board on the first Monday of
542 January of the following year.
543 (3) Personal property coming into the state from without the state after the first day of
544 January shall be assessed as of the date of its entry into the state as follows; if
545 before the first day of Rpril, for its £2L frue market value for assessment purposes; |
546 if on the first day of April and before the first day of July, for three-fourths (3/4)
547' of its £+ frue market value for assessment purposes; if on the first day of July and
548 before the first day of October, for one-half (1/2) of its $£=++ true market value for
549 assessment purposes; and if on the first day of October and on or before the thirty-
550 first day of December, for cne~fourth (1/4) of its -ﬁT¢—truc market value for |
551 assessment purposes, and the taxes so levied thereupon shall be a first and prior lien
552 on such property from the date of its entry into the state so assessed, and upon all
553 other personal or real property, belonging to the same owner, and no personal property
554 of any kind shall be exempt from such lien.
555
556 63-312. AFFIDAVIT TO COMPLETED ROLL-EFFECT OF FATILURE TO MAKE
557 AFFIDAVIT.
558 (1) The county assessor, at the time of delivery of the property roll, subsequent property
559 roll or missed property roll to the clerk of the board, must subscribe an affidavit
560 that the property roll, subsequent property roll or missed property roll is, to the
561 best of his knowledgc and ability, a true and complete statement of frue market value
562 wepeses—0f all property subject to appraisal by him and that he has
563 falthfully complled with all the duties imposed upon him under law.
564 (2) Failure by the assessor to make the affidavit shall not affect the validity of any
565 sEEeetsat~valuation entered on the property roll, subsequent property roll or missed I
566 property roll. The making of such affidavit, however, is declared to be a duty
567 pertaining to the office of the assessor, and when the same is to be made by the
568 deputy assessor it shall be the duty of the assessor to have the same properly made.
'569 In every case wWhere the said affidavit is omitted from any assessment roll as
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completed as aforesaid, the board of county commissioners must require the assessor to
make the same, or have the same made by the deputy assessor, and upon refusal or
neglect of such assessor to supply such affidavit forthwith, the chairman of the board
of county commissioners must immediately file in the district court in the county any
information, in writing, verified by his oath, charging such assessor with refusal or
neglect to perform the official duties pertaining to his office, and thereupon he must
be proceeded against as in such cases provided by law.

hnthonaatn
U RN BN N |
AN~

585 CHAPTER 5
586 RECONCSIDERATION OF VALUATION
587 63-501. MEETING OF COMMISSIONERS AS A BOARD OF ESUALFZAFIONVALUATION.
588 (1) The county commissioners of each county shall convene as a board of edaustizatien
589 valuation at least once in every month of the year up to the fourth Monday of June for
590 the purpose of eguwaiising—the—assessmentesreconsidering valuation of property on the
591 property roll and shall meet on the aforesaid date in each year:
592 o Fe—eomplete—the egualisation—of aosesomento o atl-property—which has—net vet—been
594- (5a) To grant, allow or deny applications for exemption from property tax valuation; and
595 (eb) To hear appeals of assessmert—valuation of property transactions or improvements which
596 are received on or before the end of each county’s normal business hours on the fourth
597 Monday of June.
Upon meeting to complete the esguaiisabtern—ef—asgessmentsreconsideraticon of valuation, the
board of eguatisatiern—valuation shall contlnue in session from day to day until
ot Eatienr—of—the—assesementesvaluation of such property has been completed and shall

also hear and determine complaints upon allowing or disallowing exemptions under
chapter 6, title 63, Idaho Code. The board of egwatisstisr—valuation must complete
such business and adjourn as a board of eguslisstiem—valuation on the second Monday of
July, provided that the board of egwatisatisr—valuation may adjourn any time prior to
the aforesaid date when they have completed all of the business as a board of
egratisatienvaluation.

The county assessor or his designee shall attend all meetings of the county commissioners in
session as a board of efwadizatien—valuation and he may make any statements or
introduce testimony and examine witnesses on questions before the board of

egvaieabier—valuation relating to the =ssessmestsvalues.
(2) The county commissioners of each county in this state shall meet as a board of

eguatisatien—valuation on the fewsth—first Monday of Newember—October in each year for
the purpose of:

+a+Repeal ed—FEguatizing—the—aossessments—of all—property—entered—upeon—the S e At
T o
property—roliyr
(2a) Determining complaints and hearing appeals in regard to the —assessmertvaluation of

such property;

(eb) Allowing or disallowing exemptions and cancellations claimed under the provisions of
this title affecting the =ssessmesnt—valuation or taxation of property entered upon the
rolls, and having a settlement with the assessor and tax collector.

The board of eswe valuation shall complete its business and adjourn on or before the
firat—las t Monday of Decembes Besemper—October in each year, but if other personal or real
property is discovered srd—assessedafter the subsequent board of eguaiizatien
valuation has adjourned, and is entered on the missed property roll, the taxpayer may
appeal That asgessment—valuation to the county commissioners meeting as a board of

«valuation, for the purposes stated in subsection (2)+4=4+ (b) and (c) of

thls sectlon, during its monthly meeting in January of the following year, provided

however, that said meeting must be no sooner than the first Monday in January.
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63-501A. TAXPAYER’S RIGHT TO APPEAL.

(1) Taxpayers may file an appeal of am—assessmess valuation with the county board of
equetisarienvaluation. An appeal shall be made in writing on a form provided by the county
board of esmaiizstier—valuation or assessor and must identify the taxpayer, the property
which is the subject of the appeal and the reason for the appeal. An appeal of an
assessment listed on the property roll must be filed on or before the end of the county’s
normal business hours on the fourth Monday of June. An appeal of am—assessmest valuation
listed on the subsequent property roll must be filed on or before the end of the county’s
normal business hours on the #ewssh—third Monday of NewembesSeptember. An appeal of awm
assesament valuation listed on the missed property roll must be filed on or before the
board of ﬂﬁﬁa+i¢ﬁ%&aﬁvvaluatlon adjourns on the day of its January meeting. The board of
edguatidsatier—valuation may consider an appeal only if it is timely filed.

=)o No oo Yo Yo Yo Yo Yo (e
EENUS USIUSIUS (VS [US (WS LUS LIS U8 ]
OO~ NRIINI—O

Appeals from the county board of egustisatiern—valuation shall be made pursuant to section
63-511, Idaho Code.
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644 63-502. FUNCTION OF BOARD OF S@uiiFaREroH-VALUATIONGH F-SSESSMENES,
645 The function of the board of eaﬂ&lf—&fféﬁ—valuatlon shall be confined strictly to assuring
that the mesket—ralue—ferassessment—purpeses—valuation of property has been found by

647 the assessor, and to the functions provided for in chapter 6, title 63, Idaho Code,
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relat1ng to exemptions from taxation. It is hereby made the duty of the board of
==m-valuation to enforce and compel a proper classification and =ssess
valuatlﬁn of all property required under the provisions c¢f this title to be Fntered on
the property rolls, and in so doing, the board of eguetissties—valuation shall examine
the rolls and shall raise or cause to be raised, or lower or cause to be lowered, the
B Ualue of any oroperty wh1¢h in the judgment of the board has not been
pruoetly = = valuation must examine and act upon
all complalnts flled with the board in regard to the agses . :“valuatlan of any
property entered on the property rolls and must correct any = : valuation
improperly made. The taxpayer shall have the burden of proof in seeklng affirmative
relief to establish that the determination of the assessor is erroneous, including any
determination of =ases i—value. A preponderarnce of the evidence shall suffice to
sustain the burden of proof.
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661 63-503. NEW AND ADDITIONAL 2

662 —+Regm4lﬂﬂ Beard—atequaiteatien,—durima—dEa o ;,;:“ fh e e e

35

669 (2) All thanges in = Eg—valuation ard—ail-rew assesomentseordered by the boasd of
670 . e shall bc entered on the property rolls, under the direction of the clerk
671 ot the board and any sssessmemte—valuation so changed or entered has the same force
672 and effect as if made and entered by the assessor before the completion of the

673 property rolls,

674 (3) The courty commissioners meeting as a pboard of - valuaticn shall make no
675 reduction in the ==« valuation of any property wher, according to the notation
676 made by the assessor upon the roll, the owner, or his agent or representative, has
677 refused to make the sworn taxpayer’s declaration required of him or has willfully
678 concealed, removed, transferred, misrepresented or failed to list such property for
679 the purpose of evading taxation, unless it is shown to the satisfaction of the board
680 that such notation by the assessor is erroneous or false.

=33
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692 63-505. PRODUCTION OF EVIDENCE BY COUNTY OFFICIALS AND OTHERS.

693 The board of esus A sr—valuation may require the attendance of any county officer cr deputy,
694 who must furnlsh the board with any information which may be had from the records in
695 his offlce and which the board may deem necessary in eguatizine the

696 =Esvaluation, and may also subpoena witnesses and hear evidence in all matters
697 relaflng to the assessment—valuation of property, and may arbitrarily assess—determine
698 the value of the property of any person refusing to appear or testify, and any

699 3 t#=—valuaticon so made shall be conclusive on all questions of

700 valuarlnn in any eourt or proceeding.

701 63-506. NOTICE TO TAXPAYER OF NEW VALUATIONS AND CHANGES.

702 The poard of eaw =asder—valuation must, before taking final action in == ; evaluating
703 the #44ﬂqﬂrd—value of the property of any person refusing to appear and Lestify, or in
704 increasing the sssessed-value of any property, notify the owner thereof, or his agent
705 or representative, of its intention to do so, and require such person to appear

706 forthwith before the board and make objection, if he has any. The board may direct the
707 notice to be served personally upon the owner, or his agent or representative; or, it

may direct the clerk to serve the notice by mail, addressed to such owner, or his

agent or representative, at hlS last known post office address. In the case of service
by mail, the board of et - valuation shall not take final action until s
fifteen {15) working dayg after the mailing of such notice, unless the owner, or his
agent, or representative, shall sooner appear. If the owner is one other than the
equitable titleholder, such as an escrowee, trustee of trust deed or other third party,
the owner shall, within ten (10) working days, dellver to the eguitable titleholder a
true copy of the notice from the board of ee remvaluation.

63-507. RECORD OF PROCEEDINGS.

The clerk of the board must record in the off1c1al minutes all proceedings of the county
commissioners relating to the e= atten—valuation of assessmestsproperty, the
allowance of exemptions, and all changes, corrections and orders made by the board of

'valuaflon, and the names of all persons who have appeared before the board

=a—valuation and who have been heard upon matters affecting the
valuation of property.
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63-508. COMPLETION OF FROPERTY ROLL AETER

#valuation.

As soon as the county auditor receives the certified statements prescribed in section 63-111,
Idaho Code, he shall cause to be entered all changes and corrections made by the state
tax commission in the === valuations upon the property tax roll. The county
auditer shall enter upon the operating property rcll all 4 =mEsvaluations of
operating property under the jurisdiction of the state tax commission in his county,
and made by the state tax commission in adjusting the valuations among the taxing
districts in accordance with the certified statement of the chairman of the state tax
commission. The auditor shall enter the total e« =d—adjusted values and show the

amount, and reasons for any exemptions which have been allowed by the county
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63-509.

(1)

(3)

63-510.

(2)

(4)

63-511.

(1)

(2)

commissioners, and shall thereafter enter the total eguatized—adjusted values for
taxation on the property rolls. The auditor shall then add up the total equalized

values, amounts of exemption and total equalized values for taxation, and enter the
total in the property rolls.

DELIVERY OF ROLLS TO COUNTY AUDITOR—ABSTRACTS OF ROLLS.

On or before the second Monday of July the board of = —valuation must
deliver the property rolls, with all changes, correctlons and additions and exemptions
from taxation entered therein, to the county auditor. It shall be the duty of the
county auditor to cause to be prepared the roll for delivery to the county tax
collector on or before the first Monday of MewembesSeptember. It shall be the duty of
the county auditor to cause to be prepared a total of the amount and value of each
category of property and prepare an abstract of all the property entered upon the roll
in the manner and form required by the state tax commission. Such forms must show, but
need not be limited to, the true market value fe+r—ass meRt—purpeses—of all property
by categories, and the exemptions from taxation allowed by categories. Any abstracts
needed by and prepared for the state tax commission must be delivered by certified
mail to the state tax commission by the fourth Monday of July. The value of exemptions
will be shown and identified for exemptions granted pursuant to chapters 20 and 29,
title 50, Idaho Code, for the value in excess of the retaHred—assessment—valuation as
shown on the base assessment roll in any revenue allocation area, and sections e=2—&0264
&o—&b2 63-602P, 63-602RA, 63-602X, 63-602BB and 63-602CC, Idaho Code, as well as the
net taxable value for each of the categories. The abstracts shall be prepared and duly
verified and must show a correct classification of all the property in accordance with
the classification of such property upon the property roll, and all matters and things
required to be shown upon the abstracts must be entered.

The subsequent property roll shall be delivered to the county auditor as soon as
possible after the £+s+t-last Monday in BeeemberOctober. The county auditor shall
deliver the subsequent property roll to the county tax collector without delay.

The missed property roll shall be delivered to the county auditor as soon as possible,
but no later than the first Monday in March of the succeeding year. The county auditor
shall deliver the missed property roll to the county tax collector without delay.

The county auditor must cause to be prepared abstracts of the combined subsequent and
missed property rolls as prescribed in subsection (1) and submit the abstracts by
certified mail to the state tax commission on or before the first Monday in March of
the succeeding year.

NOTIFICATION OF VALUATION DUE TO STATE TAX COMMISSION.

Prior to the first Monday of August the auditor of each county in the state shall
notify the state tax commission of the net taxable value of all property situated
within each taxing unit or district in the county from the property roll for the
current year and shall provide an estimate of the net taxable value for each taxing
unit or district from the current year’s estimated subsequent and missed property

rolls. Such notification shall also include an estimate of the net taxable value

within any area annexed during the immediate prior year to any taxing unit or district.

Prior to the first Monday of March the auditor of each county in the state shall
notify the state tax commission of the net taxable value of all property situated
within each taxing unit or district in the county from the subsequent and missed
property rolls. Such notification shall also include an estimate of the net taxable
value within any area annexed during the immediate prior year, and listed on the
subsequent or missed property roll, to any taxing unit or district.

The notification required in subsections (1) and (2) of this section shall be on forms
prescribed and provided by the state tax commission and shall lLSt 6eﬁjte¥A}+-#he
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#As—the value in excess of the equalized assessment valuation as shown on the base
: smerre—valuation roll in any revenue allocation area, pursuant to chapters 20 and
29, tltle 50, Idaho Code.

For the purposes of this section, “taxing district,” as defined in section 63-201(22),
Idaho Code, shall include each incorporated city in each county, regardless of whether
said city certifies a property tax budget.

APPEALS FROM COUNTY BOARD OF EQURAI#HATIGMvaluation.

Any tlme w1th1n thirty (30) days after mailing of notice of a decision of the board of
= gt valuation, or pronouncement of a decision announced at a hearing, an
appeal of any act, order or proceedlng of the board of == atienvaluation, or the
failure of the board of ef er—valuation to act may be taken to the board of tax
appeals. Such appeal may only be flled by the property owner, the assessor, the state
tax commission or by a person aggrieved when he deems such action illegal or
prejudicial to the public interest. Nothing in this section shall be construed so as
to suspend the payment of property taxes pending said appeal.

Notice of such appeal stating the grounds therefor shall be filed with the county
auditor, who shall forthwith transmit to the board of tax appeals a copy of said
notlce, together with a certified copy of the minutes of the proceedings of the board
of = =#—valuation resulting in such act, order or proceedlng, or a certificate
to be furnlshed by the clerk of the board that said board of e« r—valuation
has failed to act in the time required by law on any complalnt protest objection,
application or petition in regard to #ssessmest—valuation of the complainant’s
property, or a petition of the state tax commission. The county auditor shall also
forthwith transmit all evidence taken in connection with the matter appealed. The
county auditor shall submit all such appeals to the board of tax appeals within thirty
(30) days of being notified of the appeal or by no later than October 1, whichever is
later. The board of tax appeals may receive further evidence and will hear the appeal
as provided in chapter 38, title 63, Idaho Code.

Any appeal that may be taken to the board of tax appeals may, during the same time
period, be taken to the district court for the county in which the property is located.
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(4)

In any appeal taken to the board of tax appeals or the district court pursuant to this
section, the burden of proof shall fall upon the party seeking affirmative relief to
establish that the valuatlon from whlch the appeal is taken 1s erroneous, or that the
board of edguatis
property is exempt from taxatlon, the value thereof or any other relief sought before
the pboard of egus etesvaluation. A preponderance of the evidence shall suffice to
sustain the burden of proof. The burden of proof shall fall upon the party seeking
affirmative relief and the burden of going forward with the evidence shall shift as in
other civil litigation. The board of tax appeals or the district court shall render
its decision in writing, including therein a concise statement of the facts found by
the court and the conclusions of law reached by the court. The board of tax appeals or
the court may affirm, reverse, modify or remand any order of the board of

- = r.valuetlnn, and shall grant other relief, invoke such other remedies, and
1ssue such orders in accordance with its decision, as appropriate.

CHAPTER 6 EXEMPTIONS FROM TAXATION

63-601.

ALL_REAL PROPERTY SUBJECT TO TAXATION.

All property within the jurisdiction of this state, not expressly exempted, is subject to

63-602.

(1)

(2)

(3)

63-602A.

(1)

(2)

(3}
(a)
(b)
(c)
(d)
(e)

63-602C.

sasesamert—and-taxation.
PROPERTY EXEMPT FROM TAXATION.

Property shall be exempt from taxation as provided in this chapter; provided, that no
deduction shall be made in sssessmest—valuation of shares of capital stock of any
corporation or association for exemptions claimed under this section, and provided
further, that the term “full cash value” wherever used in this act shall mean the
actual sssessed-value of the property as to which an exemption is claimed.

The use of the words “exclusive” or “exclusively” in this chapter shall mean used
exclusively for any one (l) or more, or any combination of, the exempt purposes
provided hereunder and property used for more than one (1) exempt purpose, pursuant to
the provisions of sections 63-602A through 63-602Z, Idaho Code, shall be exempt from
taxation hereunder so long as the property is used exclusively for one (1) or more or
any combination of the exempt purposes provided hereunder.

All exemptions from property taxation claimed under &4 Frapeesr—Title 63 of the Idaho

Code shall be approved annually by the county board of ew*»hhe—Teeﬁh‘aluatlon

PROPERTY EXEMPT FROM TAXATION-GOVERNMENT PROPERTY.

The following property is exempt from taxation: property belonging to the United
States, except when taxation thereof is authorized by the congress of the United
States, this state, or to any county or municipal corporation or school district
within this state.

However, inventory property acquired under agricultural credit programs of the
consolidated farm service agency of the United States department of agriculture shall
be subject to taxation as other property in the county.

However, unimproved real property of more than ten (10) contiguous acres owned in fee
simple by the department of fish and game shall be subject to a fee in lieu of
property taxes contingent upon the following conditions and requirements:

The fee in lieu of property taxes shall not exceed the property tax for the
property at the time of acquisition by the department of fish and game, unless the
property tax rate for the property shall have been increased.

The department shall determine and identify the parcels of property and their
current use as qualified under the provisions of this act. The department shall
consult with the appropriate county treasurer and determine the fee to be paid on the
property and credited continuously to the county current expense fund. The fee shall
be an amount equal to the property tax the property would generate if valued as
agricultural property.

Any future increase in the fee paid in lieu of property taxes shall be determined
by the amount of property taxes the property would generate if assessed—valued as
agrlcultural property. Ffre—irfrosege iy Ere—Se e i —the—Jdepar e n s — r:;,g

e tp—with—the—apprep SsurEyaasesses—The method used for determining
the fee that would be due on department property is to be used only under this
subsection and has no other application in any other section of the Idaho Code.

The department shall then provide to the assessor of the county where the parcels
are located on or before the second Monday of March each year, a listing identifying
each parcel of unimproved property by legal description, size and amount of the fee
for the preceding calendar year. The treasurer shall prepare and submit a billing for
payment based on this information to the department. Once the fee has been determined,
payment shall be made by June 20 of that year from moneys appropriated for that
purpose. However, if the fees exceed the moneys appropriated for that purpose, the
director of the department of fish and game shall calculate the percent reduction that
must be made and certify the proportionate reduction to each county treasurer.

For the purpose of this section only, unimproved real property shall mean property
on which no homesite or improved site is located, and homesite or improved site shall
mean any buildings, structures, or fixtures which have been erected or affixed to the
land and the necessary acreage required to utilize the homesite or improved site as
determined by the county assessor shall be exempt. For purposes of this subsection
only, roads or fences shall not be considered as improvements.

PROPERTY EXEMPT FROM TAXATION—FRATERNAL, BENEVOLENT, OR CHARITABLE CORPORATIONS OR
SOCIETIES.

The following property is exempt from taxation: property belonging to any fraternal,

benevolent, or charitable corporation or society, the World War veteran organization
buildings and memorials of this state, used exclusively for the purposes for which
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898 such corporation or society is organized; provided, that if any building or property
899 belonging to any such corporation or society is leased by such owner or if such

900 corporation or society uses such property for business purposes from which a revenue
901 is derived which, in the case of a charitable organization, is not directly related to
902 the charitable purposes for which such charitable organization exists, then the same
903 shall be asesessed—valued and taxed as any other property, and if any such property is
904- leased in part or used in part by such corporation or society for such purposes the
905 assessor shall determine the value of the entire building and the value of the part

used or leased for commercial purposes. 1f the value of the part used for commercial
purposes is determined to be three percent (3%) or less than the value of the entirety,
the whole of said property shall remain exempt. If the value of the part used for
commercial purposes is determined to be more than three percent (3%) of the value of
the entirety, the assessor shall =ssess—value such proportionate part of such building
including the value of the real estate as is so leased or used for such purposes, and
shall =ssess—value the trade fixtures used in connection with the sale of all
merchandise; provided however, that the lease or use of any property by any such
corporation or society for athletic or recreational facilities, residence halls or
dormitories, meeting rooms or halls, auditoriums or club rooms within the purposes for
which such corporation or society is organized, shall not be deemed a business or
commercial purpose, even though fees or charges be imposed and revenue derived
therefrom.

—=OOO0O

63-602D. PROPERTY EXEMPT FROM TAXATION—CERTAIN HOSPITALS.

(1) For the purposes of this section, “hospital” means a hospital as defined by chapter 13,
title 39, Idaho Code, and includes one (1) or more acute care, outreach, satellite,
outpatient, ancillary or support facilities of such hospital whether or not any such
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923 individual facility would independently satisfy the definition of hospital.

924— (2) The following property is exempt from taxation: the real property owned and personal
925 property, including medical equipment, owned or leased by a hospital corporation which
926 is operated as a hospital and the necessary grounds used therewith.

927 (3) If real property, not currently exempt from taxation, is being prepared for use as a
928 hospital, the value of the bare land only shall be taxed while the property is being

prepared for use as a hospital. All improvements to and construction on the real
property, while it is being prepared for use as a hospital, shall be exempt from
taxation. For purposes of this section, property is being “prepared for use as a
hospital” if the corporation has begun construction of a hospital project as evidenced
by obtaining a building permit that will, on completion, qualify such property for an
exemption and, as of the assessment date, has not abandoned the construction.
Construction shall not be considered abandoned if it has been delayed by causes and
circumstances beyond the corporation’s control or when delay is caused by an event
that has occurred in the absence of the corporation’s willful neglect or intentional
acts, omissions or practices engaged in by the corporation for the purpose of impeding
progress. Notwithstanding the foregoing, in no event shall improvements to property
that is being prepared for use as a hospital qualify for an exemption from ad valorem
property tax under this subsection for more than three (3) consecutive tax years; upon
completion of construction and obtaining a certificate of occupancy, the entire real
property shall be exempt from taxation if the corporation meets the requirements of
subsection (4) of this section; provided, property already exempt or eligible for
exemption shall not be affected by the provisions of this subsection.
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946 (4) The corporation must show that the hospital:

947 (a) Is organized as a nonprofit corporation pursuant to chapter 3, title 30, Idaho
948 Code, or pursuant to equivalent laws in its state of incorporation;

949 (b) Has received an exemption from taxation from the Internal Revenue Service

95() pursuant to section 501 (c) (3) of the Internal Revenue Code.

(5) The board of e« o m—valuation shall grant an exemption to the property of any
hospital corporation meetlng the criteria provided in subsection (4) of this section.

\O\O
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953 (6) If a hospital corporation uses property for business purposes from which revenue is
derived which is not directly related to the hospital corporation’s exempt purposes,
then the property shall be assessed—valued and taxed as any other property. If
property is used in part by a hospital corporation for such purposes, then the
assessor shall determine the value of the entire property and the value of the part
used that is not directly related to the hospital corporation’s exempt purposes. If
the value of the part which is not directly related to the hospital corporation’s
exempt purposes is determined to be three percent (3%) or less than the value of the
entire property, then the property shall remain exempt. If the value of the part which
is not directly related to the hospital corporation’s exempt purposes is determined to
be more than three percent (3%) of the value of the entire property, then the assessor
shall assess—value the proportionate part of the property, including the value of the
real estate used for such purposes.
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(7) A hospital corporation issued an exemption from property taxation pursuant to this
section and operating a hospital having one hundred fifty (150) or more patlent beds
shall prepare a community benefits report to be filed with the board of es=
valuation by December 31 of each year. The report shall itemize the hospital’s amount
of unreimbursed services for the prior year (including charity care, bad debt, and
underreimbursed care covered through government programs); special services and
programs the hospital provides below its actual cost; donated time, funds, subsidies
and in-~kind services; additions to capital such as physical plant and equipment; and
indication of the process the hospital has used to determine general community needs
which coincide with the hospital’s mission. The report shall be provided as a matter
of community information. Neither the submission of the report nor the contents shall
be a basis for the approval or denial of a corporation’s property tax exemption.
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979 63-602E. PROPERTY EXEMPT FROM TAXATION—-PROPERTY USED FOR SCHOOL OR EDUCATIONAL PURPOSES.
980 (1) The following property is exempt from taxation: all property used exclusively for
981 nonprofit school or educational purposes, property used for charter school purposes,
982 and all property from whlch no proflt is derived—aws ieh—ie—held—or—use

i o i S e 3 =
983 for cpdewment,—building—er mainteratee pHrposes seheolo or—edueation
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(2) If property is used primarily for charter school purposes and for business purposes
from which a revenue is derived, which revenue is not related to the educational
purpose for which the charter school exists, the assessor shall determine the value of
the entire property, of the part used for charter school purposes, and of the part
used for such unrelated business purposes. The portion of the building used for
charter school purposes and for business and administration of the charter school
shall be exempt from taxation.

655620 Repeal ed—PROL EXEMET FROM-TAKAIION RESTBENTIAL FMBROVE
£3—682H-Repeal ad—YALHE-O0f RESTDENTIAL—BROBERTY H—SERTATH ZONED—BREAS
$3-602K-Repealed—PROBERTY EXEMET FROM-IAXATLON-—SBECHLATIVE DORTION OF VALUE OF ACRICULTURAL

63-602S. PROPERTY EXEMPT FROM TAXATION—FRUITS AND VEGETABLES HELD FOR HUMAN CONSUMPTION, AND
SEEDS, SHIPPED OUT OF THE STATE.

(1) Any person, firm or corporation engaged in the storing or processing of fruits or
vegetables held for human consumption or shlpment of seeds out of the state must file
a full declaration of such property as of the o valuation date with the
county assessor. On any sssesswmerts-value made on fru1tn and vegetables held for sale
for human consumption, or any processed product, thereof, or seeds, in the hands of
farmers, producers, or of a processor, or while being transported to or held in
storage in a public or private warehouse structure, the board of essual: e
valuation of the county in which the assessmest—valuation was made, at its meeting on
the first Monday of December as provided by law for equalizing the
s wemEsvaluation of personal property on the subsequent perscnal property
ﬁﬂﬁﬂﬂﬂH#%T—lﬁly:thP roll, shall cancel such sssessmentsvaluation in whole or
proportionate part on receipt of sufficient documentary proof that the personal
property so ree=a—valuated was actually sold and transported or shipped to another
polnt outside the state of Idaho on or before December 1 of the current year of

merevaluation. No such cancellation shall be made unless such proof ke—is

furnlshed to said board on or before such meeting in such year.

(2) Public warehousing is the storing of personal property by any person, firm or
corporation regularly engaged in the business of storing such property for hire.

(3) Private warehousing is the storage of personal property by any person, firm or
corporation which is carrying on the activity of warehousing or storing such property
only in the operation of his or its own business.

(4) This exemption shall only apply to private storage from and after a notice, describing
by address and physical premises, is filed with the county assessor, which notice
shall be filed annually.

63-602W. BUSINESS INVENTORY EXEMPT FROM TAXATION—BUSINESS INVENTORY THAT IS A COMPONENT OF
REAL PROPERTY THAT IS A SINGLE FAMILY DWELLING.

The following property is exempt from property taxation: business inventory. For the purpose
of this section, “business inventory” means all items of tangible personal property or
other property described as:

(1) All livestock, fur-bearing animals, fish, fowl and bees.

(2) All nursery stock, stock-in-trade, merchandise, products, finished or partly finished
goods, raw materials, and all forest products subject to the provisions of chapter 17,
title 63, Idaho Code, supplies, containers and other personal property which is held
for sale or consumption in the ordinary course of the taxpayer’s manufacturing,
farming, wholesale jobbing, or merchandising business.

(3) R051dent1al merovpmentb never oucupled

3 = s 7 F de—they E—to—thae tau previded-—by
B e T e L e The prOVlalOnS of sectlon 63 60¢Y, Idaho Code, shall not
apply to the exemption provided by this subsection. The exemption provided by this
subsection applies only to improvements to real property, and only until first

occupied. For purposes of this section, the term “residential improvements” means

only:
(a) Single family residences; or
(b) Residential townhouses; or
(c) Residential condominium units.

The nonresidential portion of an improvement to real property that is used or is to be used
for residential and nonresidential purposes does not qualify for the exemption
provided by this section. If an improvement contains multiple residential units, each
such unit shall lose the exemption provided in this section when it becomes occupied.

63-602X. PROPERTY EXEMPT FROM TAXATION—CASUALTY LOSS.

(1) The following property is exempt from taxation: real and personal property which has
been damaged by an event causing casualty loss to all or a portion of the property.
The board of egualisstiesn—valuaticn on a case-by-case basis shall determine whether to
grant an exemption.

an exemption granted under this section shall be for the year in which the real or personal
property has been damaged or destroyed Clalmants seeking exemption under this section
must apply to the county board of e= =tesvaluation. The application must be in
writing on a form provided by the county and must identify the claimant, the date of
the casualty loss, and the property that has been damaged or destroyed. The
application must be filed on or before the end of the county’s normal business hours
on the fourth Monday of June of the year in which the casualty loss occurred. If an
exemption is granted, the value of the property subject to taxation shall be
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(2)

63-602Y.

(1)

(2)

(4)

63-602AA.

(1)

(2)

(3)
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calculated by dividing the number of days in the year prior to the casualty loss by
the number of days in the year and multiplying the resulting quotient by the true
market value of the property less any applicable exemptions, as of 12:01 a.m. on the
first day of January of the tax year.

The county poard of e« 3 valuation shall decide whether to grant such claim

for exemption on or before the second Monday of July of the year in whlch the claim is
filed. If granted, either in whole or in part, the county board of s
valuation shall order all necessary adjustments made in the property roll

PROPERTY EXEMPT FROM TAXATION—EFFECT OF CHANGE OF STATUS.

If any property, real or personal, which is exempted from taxation on the first day of
January shall thereafter have a changed status during the year, either by change in
ownership or otherwise, in a manner that if the changed status had existed on the
first day of January the property would have been taxable at that time, then the

if before the first day of
February the true market value, if before the first day of March eleven twelfths of
its true market value if before the first day of April ten twelfths of its true market
value, if befere the first day of May nine twelfths of its true market value, if
before the first day of June eight twelfths of its true market wvalue, if before the
first day of July seven twelfths of its true market value, if before the first day of
ABugust six twelfths of its true market value, if before the first day cf September
five twelfths of its true market wvalue, if before the first day of October four
twelfths of its true market wvalue, if before the first day of November three twelfths
of its true market value, if before the first day of December two twelfths of its true
market value, if before the first day of January one twelfths of its true market value,
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However, if the changed status results from the leasing or rental
of property normally constituting business inventory, the same shall be subject to
property tax only for the period it is so leased or rented and upon its return to
business inventory shall again be exempt. Each owner of such property shall, on the
first Monday of November of each year, file with the assessor for the home county of
the owner with a copy for every other county involved, a statement listing and
sufficiently identifying such property, the counties where it was situated and the
periods of the preceding twelve (12) calendar months during which the property was
leased or rented within each county.

- + P C
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At the time of filing such statement with the assessor of his home county, the owner
of such leased or rented property shall provide such assessor with a copy for every
other county involved.

The assessor of such home county shall ascertain the portion of said preceding twelve
(12) calendar months during which such property was leased or rented in the home
county and shall enter such property upon the subsequent or missed property roll and
the tax collector of the home county shall compute and collect the property tax
thereon. The assessor shall indorse the fw3Z—true market value for assessment—taxation
purposes of each item of such property upon copies of the statement and the owner of
the property shall, within five (5) days, furnish an indorsed copy of the owner’s
statement to the assessor of each county of the state wherein such property was
located during the lease or rental period, and each such other county assessor shall
likewise assess and the tax collector shall collect the property taxes due for the
portion of the preceding twelve (12) calendar months the leased or rented property was
situate in their county.

The property taxes

311l sanl P L PP
H—real—aha—-persenal—prep

property taxes due

due thereon shall be a first and prior lien upon such property ==<
sty-0f the owner thereof within the state until all
have been paid.

PROPERTY EXEMPT FROM TAXATION—EXCEPTIONAL SITUATIONS.

The following property is exempt or partially exempt from taxation:

real and personal

property belonging to persons who,

because of unusual circumstances which affect their

ability to pay the property tax,

should be relieved from paying all or part of said

tax in order to avoid undue hardship,

which undue hardship must be determined by the

board of eguatisatienvaluation.

An exceptional value exemption granted under this section shall be for the current tax
year only and property exempted hereunder shall continue to be listed and assessed
valued for the ensuing tax years as other property.

Clalmants seeklng exemption under this section must apply each year to the board of
e valuations and such claim must be submitted by June 20 of the current
year. The board of eqﬂe%%ﬁa#&wﬁ—valuatlon must consider and act on all such claims no
later than the second Monday of July.

Each person claiming such exemption shall give a sworn statement containing full and
complete information of his financial status to such board and shall make true answers
to all questions propounded in writing, or otherwise, touching such person’s right to
the exemption claimed. The chairman of the board shall have authority to administer
oaths to each person appearing as a claimant for such exemption and in addition to
such examination each claimant shall subscribe to and swear that his answers to
questions propounded on written forms to be prescribed by the state tax commission are
true, and whlch sworn statement shall be kept and filed by the clerk of the county
board of warddeatienvaluation. The board may, in its discretion and for good cause
shown, allow an agent or some person acting for and on behalf of the claimant to make
the claim for exemption for any claimant in the manner herein provided, or where a

person unable to make such sworn statement,

representative,
statement in his stead.

his wife,

widow,

guardian or personal

or other person having knowledge of the facts, may make such sworn

|
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(3)

The county board of esusiizstiss—valuation shall decide and determine from each

examination and from each written claim for exemption whether or not such person is
entitled to the exemption claimed or to any part thereof, and shall make a record
thereof accordingly.

63-602BB. PARTIAL EXEMPTION FOR REMEDIATED LAND.

(1)

(3

(7)

(8)

During the tax year 1997 and each year thereafter, a site as defined in section 39-
7203, Idaho Code, and qualifying under chapter 72, title 39, Idaho Code, shall be
eligible for property tax exemption not to exceed seven (7) years.

“Remediated value” shall mean true market value fer sssessment—purseses of the land on
January 1, less the true market value fer aasessment +=s~0f the land on the
January 1 prior to the year in which the remedlatlon was completed.

The exemption shall amount to fifty percent (50%) of the remediated land value. The
exempted value assessed under this formula shall remain constant throughout the period
of the exemption.

The exemption allowed by this section may be granted only if:

(a) The covenant not to sue as provided in section 39-7207, Idaho Code, remains in
full force and effect for the entire period of exemption;

(b) The site remains in the possession of the owner for the entire exemption period.
The exemption allowed by this section may be rescinded if:

(a) The covenant not to sue as provided in section 39-7207, Idaho Code, is rescinded
by the department;

(b) The site is transferred to a new owner.

The owner need only make application for the exemption described in this section once
over the course of the seven (7) year period.

No owner of a site shall be granted the exemption provided in this section if said
site has been:

(a) Previously granted the exemption provided in this section regardless of whether
the entire seven (7) years of the exemption have been used;

(b) Denied by the department as a qualifying site pursuant to chapter 72, title 39,
Idaho Code.

The legislature declares this exemption to be necessary and just.

63-602CC. PROPERTY EXEMPT FROM TAXATION—QUALIFIED EQUIPMENT UTILIZING POSTCONSUMER WASTE OR

(1)

(3)

POSTINDUSTRIAL WASTE.

The following property is exempt from taxation: qualified equipment utilizing
postconsumer waste or postindustrial waste used to manufacture products This
nxemptlon shall be granted only if the 5«
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wﬁ_JL —- - - —not later than March 15 of each year Additionally, the
requlrements of subsectlon (3) of this section shall be met.

As used in this section:

(a) “Postconsumer waste” or “postindustrial waste” means only those products and
materials consisting of metals, paper, glass or plastic generated by businesses or
consumers which have served their intended end use or usefulness and either have been
or would normally be disposed of as solid waste except for the fact that they are
separated from solid waste for purposes of collection, recycling or reuse.
“Postconsumer waste” or “postindustrial waste” shall not include radioactive waste, as
defined in subsection (4)(g) of section 63-3029D, Idaho Code, or hazardous waste, as
defined in chapter 44, title 39, Idaho Code.

(b} “Product” means any material resulting from a manufacturing process and offered
for sale to the private or public sector which is composed of at least fifty percent
(50%) postconsumer waste or postindustrial waste. “Product” doces not include any

shredded material unless such shredded material is incorporated directly into the
manufacturing process.

(c) “Qualified equipment” means machinery or equipment located within Idaho which
has at least an estimated three (3) years useful life and at least ninety percent
(90%) of the total actual production from the equipment during the previous calendar
year utilized postconsumer waste or postindustrial waste. “Qualified equipment”
shall not include any machinery or equipment which is used for the collection, as
defined herein, of postconsumer waste or postindustrial waste. As used in this
section “collection” means:

(1) The acquisition of materials from businesses or the general public through
purchase or donation, including the organization of systems for such acquisitions;

(ii) The preparation of materials for over-the-road transportation through cleaning,
densification by shredding, baling, or any other method, or coalescence, including the
organization of systems for such preparation; or

(iii) The transportation of postconsumer waste or postindustrial waste between
separate geographical locations, including the movement of materials around the
manufacturing site.

On the list of taxable personal property required by subsection (1) of this section,
the property owner, or agent thereof, shall identify all qualified equipment, and all
machinery and equipment that does not meet the definitions of qualified equipment.

The property owner, or agent thereof, shall also report use of all qualified equipment, on

forms prescribed by the state tax commission.



BIRIIBIBIDIDIDIDININD  DIDIND DININD DN N
SN AN hlnatn bhhntn hn
N— OO NRWN —=OO OO\ NRWN —

Idaho Code Title 63 1% property tax cap Pagel7 of 3134
October 2, 2005

(4)

(5)

The county assessor may request additional information of the company to verify the
basis of the exemption claimed in this section.

The legislature declares that this exemption is necessary and just.
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(1)

(3)
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(a)

(b)

(a)

(b)
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LAND ACTIVELY DEVOTED TO AGRICULTURE DEFINED.

For property tax purposes, land which is actively devoted to agriculture shall be
eligible for appraisat—as mesEvaluation and taxation as agricultural property each
year it meets one (1) or more of the following qualifications:

The total area of such land, including the homesite, is more than five (5)
contiquous acres, and is actively devoted to agriculture which means:

(i) It is used to produce field crops including, but not limited to, grains, feed
crops, fruits and vegetables; or

(ii) It is used to produce nursery stock as defined in section 22-2302(11), Idaho Code;
or

(iii) It is used by the owner for the grazing of livestock to be sold as part of
a for-profit enterprise, or is leased by the owner to a bona fide lessee for grazing
purposes; or

(iv) It is in a cropland retirement or rotation program.

The area of such land is five (5) contiguous acres or less and such land has
been actively devoted to agriculture within the meaning of subsection (1) (a) of this
section during the last three (3) growing seasons; and

(i) It agriculturally produces for sale or home consumption the equivalent of fifteen
percent (15%) or more of the owner’s or lessee’s annual gross income; or

(ii) It agriculturally produced gross revenues in the immediately preceding year of one
thousand dollars ($1,000) or more. When the area of land is five (5) contiguous acres
or less, such land shall be presumed to be nonagricultural land until it is
established that the requirements of this subsection have been met.

Land shall not be classified or valued as agricultural land which is part of a platted
subdivision with stated restrictions prohibiting its use for agricultural purposes,
whether within or without a city.

Land utilized for the grazing of a horse or other animals kept primarily for personal
use or pleasure rather than as part of a bona fide for-profit enterprise shall not be
considered to be land actively devoted to agriculture.

Land actively devoted to agriculture, having previously qualified for exemption under
this section in the preceding year, or which would have qualified under this section
during the current year, shall not lose such qualification due to the owner’s or
lessee’s absence in the current year by reason of active military service in a
designated combat zone, as defined in section 112 of the Internal Revenue Code. If an
owner fails to timely apply for exemption as required in this section solely by reason
of active duty in a designated combat zone, as defined in section 112 of the Internal
Revenue Code, and the land would otherwise qualify for exemption under this section,
then the board of county commissioners of the county in which the land actively
devoted to agriculture is located shall refund property taxes, if previously paid, in
an amount equal to the exemption which would otherwise have applied.

As used in this section:

“Contiguous” means being in actual contact or touching along a boundary or at a
point, except no area of land shall be considered not contiguous solely by reason of
a roadway or other right-of-way; and

“For-profit” means the enterprise will, over some period of time, make or attempt
to make a return of income exceeding expenses.

CHAPTER 7 PROPERTY TAX RELIEF

63-701.

DEFINITIONS.

As used in this chapter:

(1)

or

(a)
(b)

(c}
(d)

“Claimant” means a person who has filed a claim under the provisions of sections 63-
701 through 63-710, Idaho Code. Except as provided in section 63-702(2), Idaho Code,
on January 1, or before April 15, of the year in which the claimant first filed a
claim on the homestead in question, a claimant must be an owner of the homestead and
on January 1 of said year a claimant must be:

Not less than sixty-five (65) years old; or

A child under the age of eighteen (18) years who is fatherless or motherless or
who has been abandoned by any surviving parent or parents;

A widow or widower; or

A disabled person who is recognized as disabled by the social security
administration pursuant to title 42 of the United States Code, or by the railroad
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(2)

(4)

(5)

(e)

(£)

(g)

(e)

(f)

(9)

retirement board pursuant to title 45 of the United States Code, or by the office of
management and budget pursuant to title 5 of the United States Code; or

A disabled veteran of any war engaged in by the United States, whose disability is
recognized as a service-connected disability of a degree of ten percent (10%) or more,
or who has a pension for nonservice-connected disabilities, in accordance with laws
and regulations administered by the United States department of veterans affairs; or

A person, as specified in 42 U.S.C. 1701, who was or is entitled to receive
benefits because he is known to have been taken by a hostile force as a prisoner,
hostage or otherwise; or

Blind.

“Homestead” means the dwellingr—ewner—seaupicd byt elaimare—as—d

e Sea—3f 2=

- a7 used as the primary dwelling place of the claimant and may be OCuUpled by
any members of the household as their home, and so much of the land surrounding it,
not exceeding one (1) acre, as is reasonably necessary for the use of the dwelling as
a home. It may consist of a part of a multidwelling or multipurpose building and part
of the land upon which it is built. “Homestead” does not include personal property
such as furniture, furnishings or appliances, but a manufactured home may be a
homestead.

“Household” means the claimant and the claimant’s spouse. The term does not include
bona fide lessees, tenants, or roomers and boarders on contract. “Household” includes
persons described in subsection (8) (b) of this section.

“Household income” means all income received by the claimant and, if married, all
income received by the claimant’s spouse, in a calendar year.

“Income” means the sum of federal adjusted gross income as defined in the Internal
Revenue Code, as defined in section 63-3004, Idaho Code, and to the extent not already
included in federal adjusted gross income:

Alimony;
Support money;
Nontaxable strike benefits;

The nontaxable amount of any individual retirement account, pension or annuity,
(including railroad retirement benefits, all payments received under the federal
social security act except the social security death benefit as specified in this
subsection, state unemployment insurance laws, and veterans disability pensions and
compensation, excluding rollovers as provided in section 402 or 403 of the Internal
Revenue Code);

Nontaxable interest received from the federal government or any of its
instrumentalities or a state government or any of its instrumentalities;

Worker’s compensation; and

The gross amount of loss of earnings insurance.

It does not include capital gains, gifts from nongovernmental sources or inheritances. To the

extent not reimbursed, the cost of medical care as defined in section 213(d) of the
Internal Revenue Code, incurred or paid by the claimant and, if married, the
claimant’s spouse, may be deducted from income. To the extent not reimbursed, personal
funeral expenses, including prepaid funeral expenses and premiums on funeral insurance,
of the claimant and claimant’s spouse only, may be deducted from income up to an
annual maximum of five thousand dollars ($5,000) per claim. “Income” does not include
veterans disability pensions received by a person described in subsection(l) (e) who is
a claimant or a claimant’s spouse if the disability pension is received pursuant to a
service-connected disability of a degree of forty percent (40%) or more. “Income” does
not include dependency and indemnity compensation or death benefits paid to a person
described in subsection (1) of this section by the United States department of
veterans affairs and arising from a service-connected death or disability. “Income”
does not include lump sum death benefits made by the social security administration
pursuant to 42 U.S.C. section 402(i). Documentatlon of medical expenses may be
required by the county assessor, board of esuedtd =s—valuation and state tax
commission in such form as the county assessor, board of ~ﬂﬂﬁ4—v+¢+ﬁuh\alu tion or
state tax commission shall determine.

“Income” shall be that received in the calendar year immediately preceding the year in which a

(6)
(N

(a)

(b)

claim is filed. Where a claimant and/or the claimant’s spouse does not file a federal
tax return, the claimant’s and/or the claimant’s spouse’s federal adjusted gross
income, for purposes of this section, shall be an income equivalent to federal
adjusted gross income had the claimant and/or the claimant’s spouse filed a federal
tax return, as determined by the county assessor. The county assessor, board of

e valuation or state tax commission may require documentation of income in
such form as each shall determine, including, but not limited to: copies of federal or
state tax returns and any attachments thereto; and income reporting forms such as the
W-2 and 1099.

“Occupied” means actual use and possession.

“Owner” means a person holding title in fee simple or holding a certificate of motor
vehicle title (either of which may be subject to mortgage, deed of trust or other
lien) or who has retained or been granted a life estate or who is a person entitled to
file a claim under section 63-702, Idaho Code. “Owner” shall also include any person
who:

Is the beneficiary of a revocable or irrevocable trust which is the owner of
such homestead and under which the claimant or the claimant’s spouse has the primary
right of occupancy of the homestead; or

Is a partner of a limited partnership, member of a limited liability company oOr
shareholder of a corporation if such entity holds title in fee simple or holds a
certificate of motor vehicle title and if the person holds at least a five percent
(5%) ownership in such entity, as determined by the county assessor; or
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(c) Has retained or been granted a life estate. “Owner” includes a vendee in
possession under a land sale contract. Any partial ownership shall be considered as
ownership for determining initial qualification for property tax reduction benefits;
however, the amount of property tax reduction under section 63-704, Idaho Code, and
rules promulgated pursuant to section 63-705, Idaho Code, shall be computed on the
value of the claimant’s partial ownership. “Partial ownership,” for the purposes of
this section, means any one (1) person’s ownership when property is owned by more than
one (1) person or where the homestead is held by an entity, as set forth in this
subsection, but more than one (1) person has the right of occupancy of such homestead.
A person holding either partial title in fee simple or holding a certificate of motor
vehicle title together with another person but who does not occupy the dwelling as his
primary dwelling place, shall not be considered an owner for purposes of this section,
if such person is a cosignatory of a note secured by the dwelling in question and at

6
7
8
9
0
1
2
3
4
3
6
7
8
8 least one (1) of the other cosignatories of the note occupies the dwelling as his
1
2
3
4
b
6
7
8
9
0
1
2
3
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primary dwelling place. The combined community property interests of both spouses
shall not be considered partial ownership so long as the combined community property
interests constitute the entire ownership of the homestead, including where the
spouses are occupying a homestead owned by an entity, as set forth in this subsection,
and the spouses have the primary right of occupancy of the homestead. The proportional
reduction required under this subsection shall not apply to community property
interests. Where title to property was held by a person who has died without timely
filing a claim for property tax reduction, the estate of the deceased person shall be
the “owner,” provided that the time periods during which the deceased person held such
title shall be attributed to the estate for the computation of any time periods under
subsection (8) (a) or (8)(b) of this section.

[

1 (8) (a) “Primary dwelling place” means the claimant’s dwelling place on January 1 or

1 before April 15 of the year for which the claim is made. The primary dwelling place
1 84 is the single place where a claimant has his true, fixed and permanent home and

1 principal establishment, and to which whenever the individual is absent he has the
1405 intention of returning. A claimant must establish the dwelling to which the claim
1406 relates to be his primary dwelling place by clear and convincing evidence or by
1407 establishing that the dwelling is where the claimant resided on January 1 or before
1408 April 15 and:

1409 (i) At least six (6) months during the prior year; or

1410 (ii) The majority of the time the claimant owned the dwelling if owned by the claimant
1411 less than one (1) year; or

1412 (iii) The majority of the time after the claimant first occupied the

413 dwelling if occupied by the claimant for less than one (1) year. The county assessor may

require written or other proof of the foregoing in such form as the county assessor
415 may determine.

6 (b) Notwithstanding the provisions of paragraph (a) of this subsection, the property

7 upon which the claimant makes application shall be deemed to be the claimant’s

8 primary dwelling place if the claimant is otherwise qualified and resides in a care
9 facility and does not allow the property upon which the claimant has made

0 application to be occupied by persons paying a consideration to occupy the dwelling.
1 Payment of utilities shall not be payment of a consideration to occupy the dwelling.
2 A claimant’s spouse who resides in a care facility shall be deemed to reside at the

423 claimant’s primary dwelling place and to be a part of the claimant’s household. A
424 care facility is a hospital, nursing facility or intermediate care facility for the
425 mentally retarded as defined in section 39-1301, Idaho Code, or a facility as defined
]426 in section 39-3302(14), Idaho Code, or a dwelling other than the one upon which the
427 applicant makes application where a claimant who is unable to reside in the dwelling
28 upon which the application is made lives and receives help in daily living,
429 protection and security.
1430
1431 63-702. CLAIM IS PERSONAL—EXCEPTIONS.
432 (1) The right to file a claim under the provisions of sections 63-701 through 63-710,
433 Idaho Code, shall be personal to the claimant and shall not survive his death except
434 as otherwise provided in this section. A property tax reduction shall be allowed
435 pursuant to the provisions of sections 63-701 and 63-710, Idaho Code, if the owner
1436 occupies the residential improvements after January 1 but before April 15, and if no
]437 other property tax reductions have been claimed. Sueh—sight—may—be—snereised—ontehals
438 of a—iiving-elaimant—by—an-ngent autheorized in writing to se—aet, by a—guardian—oe
439 sEher—representative—aetingpHarsuant—to—udieial—autherity—or—byany—persen—or—entiEy
44() degeribed i seetion—e3—1{3}y—Fdahe—Cede~—An agent authorized in writing to so act,
441 by a guardian or other representative acting pursuant to judicial authority or Tdaho
44 Code by any person or entity described in section 63-711(3) may exercise such right on
]443 behalf of a living claimant, If a claimant dies after having filed a timely claim, the
444 amount thereof shall be allowed to his personal representative, if one is appointed,
445 or to surviving heirs or to the trust or other entity owning the property, as
446 appropriate.
1447 (2) In the case of property owned by an estate, revocable trust, irrevocable trust,
1448 limited partnership, limited liability company or corporation, where the deceased
1449 person’s widow or widower succeeds to the interest of the deceased person in that
1450 entity and occupies the dwelling as required in this chapter, the deceased owner’s
1451 widow or widower, or any person or entity described in section 63-711(3), Idaho Code,
1452 on behalf of that widow or widower:
1453 (a) May file a claim on behalf of the deceased spouse if the deceased spouse
1454- qualified or would have qualified as a claimant on January 1 or before April 15 of
1455 the year in which the claim is filed; or
1456 (b) The widow or widower shall be deemed the owner of the property in any year after
1457 the year of the death of the spouse.

1458
1459

1460 63-704. AMOUNT OF PROPERTY TAX REDUCTION.
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(1) Each claimant qualifying for and applying for a reduction in property taxes under the
provisions of sections 63-701 through 63-710, Idaho Code, shall be allowed a reduction
in property taxes on his homestead for the current year only, in the amounts provided
by subsection (4) of this section.

(2) All property taxes continue to be the responsibility of the individual taxpayer, and
all property taxes continue to be perpetual liens against the property against which
assessed, and all property taxes may be collected and enforced in the usual manner, if
the taxpayer does not receive any property tax reduction as provided under sections
63-701 through 63-710, Idaho Code, or if the taxpayer receives less property tax
reduction than the whole amount of property taxes he is charged with.

Srarafre prepert BFreE
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(4) Property tax reductions qualified under sections 63-701 through 63-710, Idaho Code,
shall be allowed as set out in section 2, chapter 59, laws of 1992, and adjusted for
cost-of-living fluctuations as provided in section 63-705, Idaho Code.

63-706. TIME REQUIREMENTS FOR FILING CLAIM.

(1) Any claim for property tax reduction to be granted under the provisions of sections
63-701 through 63-710, Idaho Code, shall be filed in the office of the county assessor
between January 1 and April 15 of each year. The county assessor shall examine each
claim and determine whether it is in conformity with section 63-701, Idaho Code, and
shall accordingly approve, modify or disapprove the claim in total at the time the
application is received. Additionally, the county assessor shall notify the claimant,
or the person or entity acting on behalf of the claimant, in writing by May 1 if his
claim has been modified or has been disapproved. The notice of modification or
disapproval shall declare that the claimant, or the person or entity acting on behalf
of the clalmant, may appeal the assessor’s decision to the county board of

= and shall state the time and place that the county board of

(2) All claims filed with the county assessor shall be completed by him and forwarded to

the county commissioners, which shall convene as a board of eguelis svaluation, any
other provision of law notwithstanding, on or before May 15, and shall approve all
claims approved by the county assessor, and shall approve the action of the county
assessor in modifying or disapproving all other claims unless an appeal has been filed
with the board of eguslisatiss—valuation prior to May 15. In considering any appeal of l
the assessor’s decision in modifying or disapproving a claim, the board of
equalization may affirm the assessor’s decision, may modify the assessor’s decision,
or may reject the assessor’s decision and proceed to approve all or any part of the
claim as submitted to the assessor originally.

(3) No informality on the part of the board of ~a+ﬂ+7~ﬂ*+—ﬁ—Jalu9flon shall invalidate any
action of the board. The decision of the board of ==+ f—valuation shall be ‘
final, except that within thirty (30) days the clalmant or any person or entity
acting on behalf of the claimant, may appeal to the district court on matters of law,
and may appeal the decision of the poard of egusiisssiern—valuation when the board has ]
acted arbitrarily. The claimant, or the person or entity acting on behalf of the
claimant, shall be notified immediately, in writing, of the board of esgusiizstien’s I

valuation’s action on his appeal to it.

63-707. PROCEDURE AFTER CLAIM APPROVAL.

(1) Immediately after claims have been approved by the board of es Heattenvaluation, the |
county assessor shall prepare a property tax reduction roll, whlch shall be in
addition to the property roll, the subsequent property roll and missed property rolls
which property tax reduction roll shall show:

(a) The name of the taxpayer;

(b) The description of the property for which a reduction in property taxes is claimed,
suitably detailed to meet the requirements of the individual county;

{c) The—assesser’ sbesteatimate of currentmarket—value;,and-any prorated net taxable
value of the eligible portLon of the property’s current true market value for
assessment purposes; and

(d) The amount of tax reduction for which the applicant .is eligible as determined by
the income of the claimant and, if married, the claimant’s spouse, pursuant to
sections 63-704 and 63-705, Idaho Code.

(2) As soon as possible, but in any event by no later than the fourth Monday of June, the
property tax reduction roll shall be certified to the county auditor and to the state
tax commission in the manner prescribed by rules promulgated by the state tax
commission. The property tax reduction roll shall be accompanied by a copy of the
claim forms for disapproved claims, when requested by the state tax commission and a
copy of the approved claims form.

(3) (a) As soon as possible, but in any event by no later than the fourth Monday of
Seseberfeptenber, the county auditor shall complete the property tax reduction roll
by addlng the follow1ng information:

(i) The current year’s levy for the code area in which the property is situated;

{ii) The amount of property tax reduction claimed based—er—the—urrent—vear’ s—maricet
e e E—Saaessmert—puEpeses—and the current year’s levy; and
(iii) The current year’s true market value—fer—asosessment poarposes,
(b} As soon as possible, but in any event no later than the fourth Monday of

SesspesSeptember, the county auditor shall certify the completed property tax
reduction roll to the state tax commission in the manner prescribed by rules
promulgated by the state tax commission.
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(4) The state tax commission shall determine the total number of claims to be allowed in
each county, the dollar amount of each claim allowed, and the total dollar amount for
all claims for each county. These amounts shall be certified to the county auditor and
tax collector by the state tax commission by no later than the third Monday in

exQOctober.

(5) The state tax commission may audit each and every claim submitted to it, and, any
other provision of law notwithstanding, may utilize income tax returns filed by the
claimant or by the claimant’s spouse to determine the income of the claimant or the
claimant’s spouse.

(6) If it is determined by the state tax commission that a claim is erroneous, the tax
commission shall disapprove so much of the claim as necessary in order to conform with
statutory standards. The tax commission shall provide the claimant, or the person or
entity acting on behalf of the claimant, written notice of the tax commission’s intent
to disapprove all or a portion of the claim. The claimant, or the person or entity
acting on behalf of the claimant, shall have fourteen (14) days to make written
protest to the tax commission of the intended action. The claimant, or the person or
entity acting on behalf of the claimant, may submit additional information and may
request an informal hearing with the commission. If the claimant, or the person or
entity acting on behalf of the claimant, fails to make written protest within fourteen
(14) days, the tax commission shall provide written notice of disapproval to the
claimant, or the person or entity acting on behalf of the claimant, by the fourth
Monday of ©etskbesr—September and to the county auditor of the county from which the
claim was received. Any claimant, or person or entity acting on behalf of the claimant,
whose claim is disapproved in whole or in part by the state tax commission may:

(a) File a claim with the county commissioners for a special cancellation pursuant
to section 63-711, Idaho Code;

(b) Appeal such disapproval by the state tax commission to the board of tax appeals
or to the district court of the county of residence of the— taxpayer within thirty
(30) days.
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CHAPTER 8 LEVY AND APPORTIONMENT OF TAXES
63-801. ANNUAL STATE PROPERTY TAX LEVY.

(1)=_  The county commissioners in each county in this state must meet on the second Monday
of September in each year to ascertain the tax rate necessary to be levied on each
dollar of the valuation of all the taxable property in the county for such year in
order to raise the amount of state taxes apportioned to such county by the state tax
commission. The total of all levies must be within the limits prescribed by the laws
of this state.

(2) In any period during which a sales tax is in force in this state, there shall be no
levy of the general state property tax permitted by section 9, article VII, of the
constitution of the state of Idaho.

(3) In any tax year maximum property by all taxing districts shall not exceed 1% of true
market value as detailed in section 63-1313, TIdaho Code.

(4) In the 2003-2004 tax year each tax district levied a fraction of the available real
property tax revenue. This fraction shall be the established tax levy rate for each taxing
district.

63-802. LIMITATION ON BUDGET REQUESTS—LIMITATION ON TAX CHARGES—EXCEPTIONS.

3 + ST L I P E b ! P £l o FoE P £ sreaE—=0-G5 ~ ok P -
(1) Bxeceptas—provided—in subseetion{H—ef this seetion for—kax year—t B e A
Ehereaftery—pe—tawing—Taxing districts skedd—shall not certify a budget request fer—an
afotE—of-property—tas—revemtes—to finance an annual budget #hat—exseceds— exceeds 1%

of true market value as defined in section 1313 Title 63 Idaho Code. Subject to the 1%
limitation of this section

(a) ZThe dollar amount of property taxes certified for its annual budget for any one
(1) of the three (3) tax years preceding the current tax year, whichever is greater,
which amount may be increased by a growth factor of not to exceed three percent (3%)
plus the amount of revenue that would have been generated by applying the levy of the
previous year, not including any levy described in subsection (4) of this section, to
any increase in true market value subject to taxation resulting from new construction
or change of land use classification as evidenced by the value shown on the new
construction roll compiled pursuant to section 63-301A, Idaho Code; and by the value
of annexation during the previous calendar year, as certified by the state tax
commission for market values of operating property of public utilities and by the
county assessor; or

(b) The dollar amount of property taxes certified for its annual budget during the
last year in which a levy was made; or

(c) The dollar amount of the actual budget request, if the taxing district is newly
created except as may be provided in subsection (1) (h) of this section; or

(d) +42+—In the case of school districts, the restriction imposed in section 33-802,
Idaho Code; or

{e) 4=+ In the case of a nonschool district for which less than the maximum allowable

" increase in the dollar amount of property taxes is certified for annual budget
purposes in any one (1) year, such a district may, in any following year, recover the
foregone increase by certifying, in addition to any increase otherwise allowed, an
amount not to exceed one hundred percent (100%) of the increase originally foregone.
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Said additional amount shall be included in future calculations for increases as
allowed; or

(£) In the case of cities, if the immediately preceding year’s levy subject to the
limitation provided by this section, is less than 0,004, the city may increase its
budget by an amount not to exceed the difference between 0.004 and actual prior year’s
levy multiplied by the prior year’s true market value for asssessmestevaluation
purposes. The additional amount must be approved by sixty percent (60%) of the voters
voting on the question at an election called for that purpose and held on the date
in May or November provided by law, and may be included in the annual budget of the
city for purposes of this section; or

(g) A taxing district may submit to the electors within the district the question of
whether the budget from property tax revenues may be increased beyond the amount
authorized in this section, but not beyond the levy authorized by statute. The
additional amount must be approved by sixty-six and two-thirds percent (66 2/3%) or
more of the voters voting on the question at an election called for that purpose and
held on the May or November dates provided by section 34-106, Idaho Code. If approved
by the required minimum sixty-six and two-thirds percent (66 2/3%) of the voters
voting at the election, the new budget amount shall be the base budget for the
purposes of this section; or
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(h) When a nonschool district consolidates with another nonschool district or
dissolves and a new district performing similar governmental functions as the
dissolved district forms with the same boundaries within three (3) years, the maximum
amount of a budget of the district from property tax revenues shall not be greater
than the sum of the amounts that would have been authorized by this section for the
district itself or for the districts that were consolidated or dissolved and
incorporated into a new district; or
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(1) In the instance or case of cooperative service agencies, the restrictions imposed
in sections 33-315 through 33-318, Idaho Code.

In the case of fire districts, during the year immediately following the election of a
public utility or public utilities to consent to be provided fire protection pursuant
to section 31-1422, Idaho Code, the maximum amount of property tax revenues permitted
in subsection (1) of this section may be increased by an amount equal to the current
year’s taxable value of the consenting public utility or public utilities multiplied
by that portion of the prior year’s levy subject to the limitation provided by
subsection (1) of this section.
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(3) No board of county commissioners shall set a levy, nor shall the state tax commission
approve a levy for annual budget purposes which exceeds the limitation imposed in
subsection (1) of this section, unless authority to exceed such limitation has been
approved by—s—maxierity-by sixty-six and two-thirds percent (66 2/3 rdq\gl or more of
those votlnq in the election ef—the—Eaiing digtrietls elacters e the—auestie

=t+=r—called for that purpose and held pursuant to section 34 106, Idaho Code,
prov1ded however, that such voter approval shall be for a period of not to exceed two
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1 (2) years.
662 (4)—The amount of property tax revenues to finance an annual budget does not include revenues
663 from nonproperty tax sources, and does not include revenue from levies that are voter approved
. 664- for bonds, override levies or supplemental levies, plant facilities reserve fund levies,
665 bChOOl @mergency fund lev1es or—for—tevies—appticable—to—Revwly-aRneied—propesty—or £

e

667 s ,:;;w:nL ;? ;h_“

ssder—for the preceding tax year.

668 (5) All provisions of this section, for annual budgets, shall not exceed 1% of true market
669 value as detailed in section 63-1313, Tdaho Code unless such increases are approved by sixty-
670 six and two-thirds percent {66 2/3rds)%) or more of those voting in the election.

1673 3-962A-Repeal ed—NOTICE OF-BUBGETHERRING
1674 63-803. CERTIFICATION OF BUDGETS IN DOLLARS,
675 (1) Whenever any taxing district is required by law to certify to any county treasurer,
676 county auditor, county assessor, county commissioners or to any other county officer,
7 any property tax levy, upon property located within said district, such certification
678 shall, notwithstanding any other provision of the law applicable to any such district,

be made at the time and in the manner hereinafter provided.

(2) The county auditor shall inform each of the taxing districts within his county of the
taxable value of that district as soon as such value is known to the auditor, whether
the value comes from the appraisal and sssesssmestevaluation of real and personal

] property, or from allocation of the taxable value of operating property, or from other
1 sources.
(3) Using the taxable value of the district, the council, trustees, board or other

governing body of any taxing district shall certify the total amount required from a
property tax upon property within the district to raise the amount of money fixed by
their budget as previously prepared or approved. The amount of money so determined
shall be certified in dollars to the appropriate county commissioners. Any taxing unit,
except regional airport authorities, located in more than one (1) county shall divide
its dollar budget for certification to the separate counties by multiplying the amount
of such budget by a fraction, the numerator of which shall be the total taxable value
of all property in such taxing unit within the county to which such certification is

to be made, and the denominator of which shall be the total taxable value of property
in such taxing unit in all such counties. Budget certification to the participating
counties of regional airport authorities shall be made in the manner prescribed in
section 21-807(10), Idaho Code. Taxable value shall be certified by the county auditor
of each affected county to such taxing unit and such certification shall be used in

this formula. Except as provided in section 33-805, Idaho Code, relating to school
emergency fund levies, the certification to the county commissioners required in this
section shall be made not later than the Thursday prior to the second Monday in
September, unless, upon application therefor, the county commissioners grant an
extension of not more than seven (7) working days. After receipt of this certification,
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(4)

63-805.

(1)

the county commissioners shall make a tax levy as a percent of taxable value of all
property in the taxing district, which when applied to the tax rolls, will meet the
budget requirements certified by such taxing districts.

For the purpose of this section, “taxable value” shall mean the amount of United
States dollars or equivalent for which, in all probability, a property would exchange
hands between a willing seller, under no compulsion to sell, and an informed, capable
buyer, with a reasonable time allowed to consummate the sale, substantiated by a
reasonable down or full cash payment. As determined by the county commissioners
sitting as a board of valuation during the last week of November 2004 through the
first week of December 2004 and subsequently added to the tax rolls January 2005. The
tax rolls of January 2005 shall be the determining factor of all property within the
state. New purchases or builds shall be considered af “true market value”, less any

exemptions. #he—pertiemof—th ujlmll:;ﬂ aesessed—vatue
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ANNUAL LEVIES.

The county commissioners of each county in this state may levy annually upon all

taxable property of said county, a property tax for general county purposes, to be
collected and paid into the county treasury and apportioned to the county current

expense fund which levy shall not exceed twenty-six hundredths percent (.26%) of true
market value £ i 3 s—of such property, or a levy sufficient to raise l
two hundred fifty thousand dollars ($250,000), whichever is greater. If a county
establishes the justice fund, as provided in section 31-4602, Idaho Code, the maximum
current expense levy shall be reduced to twenty hundredths percent (.20%) of true

market value—fer—assessment—pHrpeses, or a levy sufficient to raise two hundred fifty I
thousand dollars ($250,000), whichever is greater.

The county commissioners of each county in this state may levy upon all taxable
property of said county, a property tax for the purposes set forth in the statutes
authorizing a county justice fund, to be collected and paid into the county treasury
and apportioned to the county justice fund, if one has been established. Sald levy
shall not exceed twenty hundredths percent (.20%) of true market value = E
paspeses—0f such property, or a levy sufficient to raise two hundred fifty thousand l
dollars ($250,000), whichever is greater.

The county commissioners shall have the right to make a “general reserve appropriation,” said

(b)

63-806.

+++Repeal ed—Hpe

appropriation not to exceed five percent (5%) of the county justice fund budget as
finally adopted. The total levy, however, for the county justice fund, including the
“general reserve appropriation,” shall be within the limitations imposed by chapter 8,
title 63, Idaho Code, or by any statutes of the state of Idaho in force and effect.

Annually, before the second Monday in September, the board of trustees of any school
district within the county having determined the number, if any, of pupils in average
daily attendance above the number included in the last annual report thereof, and the
amount of money required to provide the educational support programs and
transportation support programs for such additional pupils in average daily attendance,
as defined in chapter 10, title 33, Idaho Code, the county commissioners shall
determine the total of such new requirements within the county and upon the taxable
property situate within the district requesting the same, and the county commissioners
shall levy a tax sufficient to provide such amount, provided in no case shall the levy
be more than six-hundredths percent (.06%) of the taxable value of the property to be
collected and paid to the requesting district.

(a) The county commissioners of each county in this state may levy annually upon all
taxable property of its county, a property tax for the acquisition, maintenance and
operation of public parks or public recreational facilities, to be collected and

paid into the county treasury and apportioned to a fund to be designated as the

“parks and recreation fund,” which is hereby created, and such county commissioners

may appropriate otherwise unappropriated funds for such purposes. No levy made

under this subsection shall exceed one-hundredth percent (.01%) of the true market I
value for assessment purposes on all taxable property within the district.

Any funds unexpended from the “parks and recreation fund,” or any funds unexpended
from the current year’s certified parks and recreation budget may be retained in, or
deposited to, the “parks and recreation fund” for the purpose of future land
acquisition, park expansion or improvement, or the acquisition of operating equipment. I
The maximum accumulation of funds allowable shall not exceed twice the amount of
money provided by the levy authorized in paragraph (a) of this subsection.

Upon the same property and for the same year the county commissioners must also levy
such other property taxes as may be necessary for the payment of the interest on
county bonds or to provide a sinking fund for the redemption of county bonds or such
other authorized taxes as may be necessary for any other or special purposes, to be
collected and paid into the county treasury and apportioned as provided by the laws of
this state.

WARRANT REDEMPTION FUND.
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(21 )}—

63-809

(4)

63-810

__All property taxes levied in any year for the county current expense fund, county road
fund and county bridge fund and collected on or after the first day of January in the
succeeding year and any property tax levied for any purpose and which is no longer
needed for such purpose when collected must be paid into the county treasury and
apportioned to the county warrant redemption fund, except as otherwise provided by law.
All money in the county treasury on the first day of October to the credit of the
county current expense fund, county road fund, county bridge fund or any other fund
which is no longer needed must be transferred to the county warrant redemption fund
upon the books of the county auditor and county treasurer by resolution of the county
commissioners entered upon the records of the proceedings.

- UNAUTHORIZED LEVY—NOTIFICATION BY STATE TAX COMMISSION-ACTION TO SET ASIDE.

The state tax commission shall carefully examine the statements furnished to it, as
provided in section 63-808, Idaho Code. On or before the fourth Monday in
Seteberfeptember, the state tax commission shall notify the county commissioners of
each county of the approval of all previously certified levies. The state tax
commission shall also notify the county commissioners of each county and the governing
authorities of any city, school district, or any other taxing district or municipality
no later than the fourth Monday of & ==r—September 1if it appears that the county
commissioners or governing authorities have fixed a levy or certified a property tax
budget increase that exceeds any limitation provided by law.

If it appears that the county commissioners of any county have fixed a levy for any
purpose or purposes not authorized by law, or in excess of the maximum provided by law
for any purpose or purposes, the state tax commission shall thereupon notify the
attorney general, and if it appears that the governing authorities of any city, school
district, or any other district or municipality to which is delegated by law the
authority to levy property taxes, have fixed a levy for any purpose or purposes not
authorized by law or in excess of the maximum provided by law for any purpose or
purposes, the commission shall on or before the fourth Monday in October notify the
board of county commissioners, county treasurer and county attorney of the county in
which it appears that such unauthorized or excess levy has or levies have been fixed.

The attorney general or the county attorney so notified shall immediately bring suit
in a court of proper jurisdiction against the county commissioners or governing
authorities of any city, school district or other district or municipality levying
such unauthorized or excess levy to set aside such levy as being illegal.

Any necessary expenses incurred by the attorney general or the county attorney in the
prosecution of such action shall be borne by the county in which the suit was brought.

. ERRONEOUS LEVY—CORRECTIVE ACTION,

Whenever the county commissioners have discovered that a levy has been made by
unintentional clerical, mathematical or electronic error, in any levy certified by
such board, the county commissioners on its own motion may:

(a) If discovered prior to the fourth Monday of Hewembes—DOctober of the year for which

the levy is certified, order all necessary corrections made in all property tax
records, if the corrected levy is otherwise within statutory limits.

(b) If discovered after the fourth Monday of October of the year for which the levy is

certified, but before January 30 of the succeeding year, order all necessary
corrections made in all property tax records, if the corrected levy is otherwise
within statutory limits. The corrected levy shall be applied to the taxable value
within each taxing district and the property taxes so applied shall be a perpetual
lien on the property, and such property tax levy and tax charge shall supersede all
previous incorrect levies and charges made for that year, except that the property
tax computed using the corrected levy shall allow a credit for the amount of property
taxes previously paid. If additional property tax is owed due to the corrected levy,
the county tax collector shall, prior to the fourth Monday in May, mail to the last
record owner of any property affected by such erroneous levy a notice of tax
correction. The deadline for paying such property tax shall be no later than June 20
of that year. Late charges and interest will be added if full property tax is not
paid by June 20 and interest will be calculated from January 1 as provided in
section 63-1001, Idaho Code. If excess property tax has been paid, the taxing dist
will refund the excess by June 20 with interest calculated from January 1% as provi
in 53-1001, Idaho Code and Idaho Code 63-1302.

(c) The levy correction shall be considered at a hearing held by the county

(2)

(3)

commissioners at which time any taxpayer may appear and be heard upon the issue.
Notice of the date, time, place and purpose of such hearing shall be published in a
newspaper published in the county, or if there is none, then in a newspaper of
general circulation in the county. The notice shall be run once each week for the
two (2) weeks preceding the hearing. The hearing shall be held not less than seven
(7) days after the first notice is published.

The county commissioners shall submit the corrected levy and a copy of the order to
the state tax commission. The state tax commission shall review the corrected levy and
take action as required in section 63-809, Idaho Code.

For the purposes of sections 63-701 through 63-710, Idaho Code, and for the purposes
of the distributions required in section 63-3638, Idaho Code, the state tax commission,
county auditor, and the county commissioners shall use the corrected values and
numbers allowed in this section to recompute and correct such distributions by
adjusting future distributions to account for any difference. For the purposes of
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chapters 8 and 10, title 33, Idaho Code, the state department of education shall use
the corrected values and numbers allowed in this section.

63-811. COMPUTATION OF PROPERTY TAXES—DUTY OF COUNTY AUDITOR.

(1)

(2)

(3)

(4)

(5)

(6)

The county auditor must cause to be computed the amount of the local property taxes
levied on the total of the taxable value as entered on the property and operating
property rolls, and must deliver the property and operating property rolls to the tax
collector on or before the first Monday of MewemeerOctober.

The county auditor must cause to be computed the amount of the local property taxes
levied on the total of the taxable value as entered on the subsequent property roll,

and must deliver the subsequent property roll to the tax collector as soon as possible,
without delay, after the #irst—Last Monday of BeeembsesrOctober.

The county auditor must cause to be computed the amount of the state property tax and
the amount of the local property taxes levied on the total taxable value as entered on
the missed property roll, and must deliver the missed property roll to the tax
collector as soon as possible, without delay, after the first— Monday of March of the
year following the year in which the #ssessmest—valuation was entered on the missed
property roll.

For the purpose of this section, “taxable value” shall mean the portion of the

egquatiFed—assessedmarket value, less any exemptions—amd—the—value—that excecds—the
watge—of—+the—base—assessmenrt—roll—for—theportion—eof—any-tacing—district—within =
reverdre—alloestion area—ef af-drEbar—reRewal—dstrietsy located within each taxing

dlStrlCt which certifies a budget to be raised from a property tax levy. When the
portion of the property tax to be allocated to school districts as required in
sections 33-1002 and 50-2908, Idaho Code, is calculated, the taxable value must
include the value that exceeds the value of the base assessment roll.

The county auditor, at the time of delivery to the county tax collector of the
property roll, subsequent property roll, missed property roll or operating property
roll with all property taxes computed, must subscribe an affidavit to such roll that
he has to the best of his knowledge and ability computed the proper amount of property
taxes due, and recorded such orders of the board of esusiisstien—valuation as have
been made and have made no other changes.

Failure of the auditor to make the affidavit shall not affect the validity of any
entry on the roll. The making of such affidavit, however, is declared to be a duty
pertaining to the office of the county auditor. In every case where the said affidavit
is omitted from the real property assessment roll, completed and delivered as
aforesaid, the board of county commissioners must require the county auditor to make
the same, and upon refusal or neglect of such county auditor to make and subscribe to
such affidavit forthwith, the chairman of the said board must immediately file in the
district court in the county, an information in writing, verified by his oath,
charging such county auditor with refusal or neglect to perform the official duties
pertaining to his office, and thereupon he must be proceeded against as in such cases
provided by law.

CHAPTER 9 PAYMENT AND COLLECTION OF PROPERTY TAXES

63-902. PROPERTY TAX NOTICE AND RECEIPTS—DUTY OF TAX COLLECTOR.

(1)

(3)

For property on the property roll or operating property roll, the county tax collector
must, prior to the fourth Monday of MNesempses—October in each year, mail to every |
taxpayer, or to his agent or representative, at his last known post-office address, a

tax notice prepared upon forms prescribed in section 63-219, Idaho Code, which shall
contain at least the following:

(a) The year in which the property tax was levied;
(b) The name and address of the property owner;

(c) An accurate description of the property, or in lieu thereof, the tax number of
record;

(d) The parcel number;

(e) Pii—True market value—fer—assessment—purposes;
(f) The total amount of property taxes due:

(i) State;

(ii) County;

(iii)City;

(iv) School district;

(v) And every other tax being separately shown.
(g) All property tax levies in the tax code area;
(h) The date when such property taxes become delinquent;
(i) Notation of delinquencies against said property;
(j) Whether an interim payment account exists;

(k) The different payment options available to the taxpayer, his agent or representataive
shall be printed in boldface type in a contrasting color or highlighted on the face of
the tax notice.

The tax notices shall be numbered consecutively and the numbers must be entered upon
all property rolls.

Tax notices prepared in tax code area format shall state that levy sheets are
available to the public.
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(4) pevy sheets shall list the total property tax levy for each taxing district or taxing
jurisdiction and the total in each tax code area.

(5) If the taxpayer is one other than the equitable titleholder, such as an escrowee,
trustee of trust deed or other third party, the taxpayer shall deliver to the
equitable titleholder a statement of the total amount of property taxes billed, on or
before the second Monday of BesembesNovenber

(6) The tax collector in each county of the state is authorized to destroy all duplicate
property tax receipts and microfilm of tax receipts on file in his office as they
reach ten (10) years old. Property tax receipts may be destroyed if information has
been replicated in other storage media.
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(7) Computer and data processing routines for completion of all phases of the property tax
roll procedures may be utilized with the responsibility for completion of each
office’s statutory duties to remain under the supervision of that office. Wherever the
designation “property roll” appears within title 63, data processing or computer
procedures and forms may be substituted as permanent records.

(8) The county tax collector must, as soon as possible after the subsequent or missed property
roll is delivered to him from the county auditor, mail a notice to every taxpayer
listed on the subsequent or missed property roll, or to his agent or representative.
The notice shall conform as nearly as possible to the notice required for property
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96 listed on the property roll.
967 (9) Failure to mail such property tax notice, or receipt of said notice by the taxpayer, shall
968 not invalidate the property taxes, or any proceedings in the collection of property
969 taxes, c¢r any proceedings in the foreclosure of property tax liens, howsver if w by
970 the taxing district the payment dates and penalties will be prorated as per 63~ 2=
971 (10) No charge, other than property taxes, shall be included on a tax notice unless the entity
1972 placing such charge has received approval from the board of county commissioners to
1973 place such charge on the tax notice and such entity:
1974 (a) Has the authority by law to place a lien on property; and
1975 (b) Has the authority to certify such charge to the auditor; and
1976 (c) Is required to collect such charge in the same manner provided by law for the
1977 collection of real and personal property taxes.
1979 CHAPTER 10 COLLECTION OF DELINQUENCY ON REAL, PERSONAL AND OPERATING PROPERTY
1980 63-1004. PAYMENT OF DELINQUENCY ON SEGREGATED PROPERTY.
981 (1) The record owner or owners or any party in interest of a segregated portion of the
property covered by a delinquency may release the lien for property taxes, by paying
983 to the tax collector the amount of property taxes due along with late charges,
984' interest and costs, if any, on that particular piece of property. The county assessor
985 shall determine and provide to the tax collector the true market value for assessment
986 purposes of that segregated portion of property, and the tax collector will calculate
987 the property tax to be paid for any prior year or years of delinquency, including the
B 988 late charges, accrued interest and costs incurred.
989 (2) The record owner or owners or any party in interest of a segregated portion of
990 property covered by a tax deed may redeem that property at the time and in the manner
991 provided in section 63-1007, Idaho Code, by paying to the tax collector the amount due
992 on that particular piece of property including, but not limited to, the late charges,
993 accrued interest, title search fees and other costs incurred. The county assessor
994- shall determine and provide to the tax collector the ftrue market value fer—ascessment
995 poepeses—0f that segregated portion of property, and the tax collector will calculate
996 the property tax to be paid for that current calendar year and all prior years of
997 delinquency.
1998
1999 63-1006. HEARING AND ISSUANCE OF TAX DEED.
2000 (1) When a record owner or owners or any party in interest upon whom a notice of pending
2001 issue of tax deed is served or who has actual knowledge of such notice or its contents
2002, fails, to appear or otherwise defend and answer at the time set for hearing in such
2003 notice and the county commissioners are satisfied that the county tax collector has
2004- fulfilled the requirements of section 63-1005, Idaho Code, the county commissioners
2005 shall, without further notice, immediately direct the county tax collector to issue
2006 and record a tax deed in favor of the county.
2%%)7 (2) When a record owner or owners or any party in interest upon whom such notice is served
2 08 or who has actual knowledge of such notice or its contents appears or answers at the
20(“) date specified in such notice, the county commissioners shall hear evidence and
2010 witnesses and make a final decision in writing. Such final decision shall be mailed by
28 1 registered or certified mail return receipt demanded upon all parties affected by its
2 2 action. If the county commissioners shall find that the county tax collector has
2013 conformed to the requirements of section 63-1005, Idaho Code, and that a delinquency
20 4 was owing on the property described and that such delinquency has not been paid, the
28 5 county commissioners shall immediately direct the county tax collector to issue a tax
2016 deed in favor of the county. Such final decision shall include findings of fact and
2017 conclusions of law.
2()18 (3) A record of the proceedings shall be kept and entered into the county minutes.
2()19 (4) Any person who is aggrieved by a final decision of the county commissioners concerning
2020 the issuance of a tax deed is entitled to have that decision reviewed by the district

2021 court of the district wherein the county is located by filing a petition in the

2022 district court within thirty (30) days after receipt of the final decision of the
2023 county commissioners. Such filing does not itself stay enforcement of the county
2824- commissioners’ decision; however, the county commissioners may grant, or the reviewing
2 25 court may order, a stay upon appropriate terms. Review shall be conducted by the court
2026 without a jury and shall be confined to the record in the county minutes. The court
2027' may reverse or modify the decision of the county commissioners if substantial rights
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of the appellant have been prejudiced because the county commissioners’ findings,
conclusions or decisions are:

(a) Made upon unlawful procedure;

(b) Clearly erroneous in view of reliable, probative and substantial evidence on the
whole record; or

{(c) Arbitrary or capricious or characterized by abuse of discretion or clearly
unwarranted exercise of discretion.

(5) All costs and fees of any hearing or proceeding shall be awarded to the prevailing
party or in the discretion of the reviewing court each party shall be responsible for
their own costs and fees; provided however, the costs and fees shall not be ordered
paid by any county or its officials in absence of a showing of gross negligence, gross
nonfeasance or gross malfeasance by the county or its officers and a showing of
substantial and definite injury to the petitioning party.

(6) The form of the tax deed issued must contain the following items:
(a) The name and address of the former record owner or owners;
(b) The name of the county in whose favor the tax deed issues;

(c) An accurate description of the property using a township, range, section and division
of section, together with a statement as to acreage, or in the appropriate case, using
block and lot numbers or as described in a city plat; and if appropriate, include the
tax number;

(d) Shall include #—a statement that the tax deed issues out of a delinquency, the dollar
amount of such delinquency and hearing; and

(e) The tax deed must be signed by the county tax collector and acknowledged before the
county recorder and shall be recorded as provided by law.

63-1008. EFFECT OF TAX DEED AS EVIDENCE.

(1) The matters recited in the delinquency must be recited in the deed, and such deed duly
acknowledged or proved is prima facie evidence that:

(a) The property was appraised and assessed as required by law;

(b) The property was equalized as required by law;

(c) The property taxes were levied in accordance with law;

(d) The property taxes were not paid;

(e) The delinquency took effect at the proper time as prescribed by law;
(f) The property was not redeemed;

(g) The person who executed the deed was the proper officer;

- Where—the—real prepesty—was—sotd—Ee e s preperty—that
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(2) The deed duly acknowledged or proved is prima facie evidence of the regularity of all
other proceedings, from the assessment by the assessor inclusive up to the execution
of the deed.

63-1012. SALE OF PERSONAL PROPERTY UPON DELINQUENCY.

(1) Upon a delinquency of any personal property tax, the county tax collector shall issue

a warrant of distraint for the collection of the delinquency. The warrant of distraint
shall bear the date of its issuance, and shall be directed to the county sheriff. The
warrant shall give the name of the delinquent taxpayer and his mailing address as
ascertained by the county tax collector. The warrant shall also describe gesessity—the
personal property upon which the delinquency exists and give the amount of each
delinquency. The warrant shall contain a direction to the county sheriff to seize and
sell a sufficient amount of the property, er—anyother—perseonal—property—ei—the

elHAahent—taupayer—to—b L Hehdp—ehe—seurEyy—with the minimum bid sufficient to
pay the delinquency, together with interest and late charges thereon and together with
all fees, commissions, mileage and costs accruing thereon.

(2) The county tax collector shall keep a record of the date of the issuance of each
warrant of distraint and of the return, showing in detail the amount collected or the
fact that no personal property belonging to the delinquent taxpayer was found. A
record of all warrants of distraint shall, upon their return, be kept by the tax
collector for a period of two (2) years. The collection of any delinquency, or the
return of a warrant of distraint showing no property found, shall relieve the county
sheriff and tax collector and their bondsmen from responsibility of that delinquency.
Upon the return of any warrant of distraint showing property taxes uncollected it
shall be the duty of the tax collector, when directed by the county commissioners, to
commence and prosecute to judgment an action against the delinquent taxpayer, and no
property shall be exempt from levy and sale upon execution issued on the judgment.

63-1015. APPORTIONMENT OF PROCEEDS FROM REDEMPTION.

Upon the redemption from tax sale of any property described in any delinquency entry, the
amount paid on account of such redemption equal to the delinguent tax, shall be paid
into the county treasury by the tax collector, upon the certificate of the county
auditor, to be apportioned among the several state and county funds and taxing
districts, as provided for the apportionment of property taxes+, redemption amount in
excess of the delinquent taxes and costs asscocliated with the recovery shall be
returned te any owner, owners or party’s of interest as identified in section 63-1004
of the Idaho Code.
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CHAPTER 11 SEIZURE AND SALE OF PERSONAL PROPERTY FOR TAXES
63-1101. SEIZURE OF PROPERTY FOR REFUSAL TO PAY PROPERTY TAX-DUTY OF TAX COLLECTOR.

In case any person refuses to pay the property tax levied on any personal property belonging
to him when demanded by the tax collector, the tax collector shall direct the sheriff
to seize and sell as much of the personal property es—sasy—sther preperty—af the pessen
me—watt—pe—sufficient to pay the property taxes, late charges, interest, COJrS and
expenses accruing thereon, as estimated by the tax collector.

a2—ilae-Repeal ed—SALE—OFABBIFFONALT—RROBERTY

=)= BTt

CHAPTER 13 MISCELLANEQOUS PROVISIONS OF TAX LAW

63-1301. APPLICATION TO TAXING DISTRICTS,

The provisions of this title governing =sss—imthe aid Ere—appraioatyin essessmentvaluation,
levy and collection of state and county ‘property taxes, are hereby made applicable to
all general and special taxes of any taxing district incorporated, organized or
chartered under any general or special laws of this state and authorized to collect
revenue under the provisions of the laws of this state.

63-1302, CANCELLATIONS AND REFUND OF PROPERTY TAX.

(1) The county commissioners may, at any time when in session, cancel property taxes which
for any lawful reason should not be collected, and may refund to any taxpayer any
money to which he may be entitled by reason of a double payment of property taxes on
any property for the same year, or the double =-valuation or erroneous

t—valuaticon of property through error. NOththstandlng any other provisions
of 1aw, in any case in which the county commissioners find that, due to error or
otherwise by fault of the county, an excess amount of property tax was paid, the
county commissioners may refund the excess amount so collected plus pay the same late
charges and delinquency interest rate on that amount which the county would regularly
require of a taxpayer who is delinquent, and the county commissioners may adopt an
ordinance or resolution to establish such payments.

(2) The county commissioners may refund to the purchaser of any property when it has been
determined by the county commissioners that such sale is void or invalid, the amount
paid by such purchaser to the county with interest thereon from the date of such
payment at the rate of six percent (6%) per annum.

(3) All proceedings of the county commissioners in the cancellation or refund of property
taxes or refund of payments made at void sale must be recorded in the official minutes.
All such refund of property taxes or payments must be paid upon warrants drawn on the
county current expense fund by the county auditor or upon checks issued by the county
tax collector. All such refunds shall be apportioned to the various funds or taxing
districts.

63-1306. PROCEDURE AND PROOF OF PAYMENT.

(1) No procedure or action relating to the spessisal srsssessmerntvaluation of property or
the collection of property taxes is illegal on account of 1nformallty

(2) Proof of payment of property taxes shall be the sole respensibility of the taxpayer.

63-1313. LIMITATION ON PROPERTY TAXES—VALUE OF REAL AND PERSONAL PROPERTY—SPECIAL TAX LEVIES.

(1) (a) Except as provided in section 63-802, Idaho Code, during any one {l) tax year, the
maximum amount of all property taxes from all sources on any property subject to
valuation and property taxation within the state of Idaho shall not exceed one percent
{1%) of the net true market value [(net triue market equLa total true market value
minus true market value exemptions) fers—ssses 3 ==—0f such property,
inec 1udlnq the actual cost of all improvements S - .

ik e e ik =
R Tevemer o —RotwiE et .{l-.!aa-ll_a

{b) The limitation provided for in paragraph {a) of this subsection shall not apply to
property taxes or special == ~sEasvaluation to pay the principal of and the
interest and redemption charges on any indebtedness incurred prior to the time this
gsection becomes effective, nor shall the limitation provided for in paragraph (a) of
this subsection apply to property taxes to pay the principal of and the interest and
redemption charges on any indebtedness incurred on or after November 7, +59-22005, as
prescribed by the constitution of the state of Idaho, nor shall the limitation
provided for in paragraph (a) of this subsection apply to special assessments levied
on or after November 7, 54820056, as provided by law.

12) lhe market value re—puepases—0f real and personal property suoejeet—

ratoat—by—the—ae ser—shall be the market value established on the 2004 tax
Lw1l€ and Pertlfred by fhe board of valuaticon January 2005. “True Market Malun” shall
be the actual transaction price of the exchange of property or the actual cost of

property lmpLP"ements All taxable PILUELrY may be increased b; no more fhan D B%

£

13) “TFruth in Transaction” The true and actual cost of any exchanges of property, new builds
or improvements shall be reported immediately to the County Assessors office upon
completion of said traansaction. Failure to report the transaction or knowingly falsify
suhHMCUgta, which shall include any exchanges of property, will be considered a felony
punishable by up to five (5) years in prison and fines not to exceed the actual value
of the transaction. )

{4) — “Gift and Inheritance” Real property which is transferred as a gift er by inheritance

T T in a transaction with no cash outlay between recipient and doncr will have “True
Market Value” as recorded for the donor before the transaction plus the title transfer
fees. The “Truth in Transaction” provisions of this Section shall apply to such
exchanges,




2184
2185

[\®)
—
o0
[«

2187

RININININY  BIBININIBININIIRINIBIDINI DI
—_OOOO OOOOOOO\O\O\O\ONO\O\O\ONDOOOR
OO\ N LINI— OO~ N LINI— OO0

BIRIDIDIND  DIBDIDINININD

N BINININD
L L
[ \W, R SNVA S T

BIRORY  BIRIRI  BIBININ
SN
OO

DIROND DO

Idaho Code Title 63 1% property tax cap Page29 of 313+
October 2, 2005

CHAPTER 14 ENFORCEMENT—PENALTIES

63-1401. AUTHORITY OF ASSESSOR—DUTY OF ASSESSOR.

(1)

(2)

The assessor is hereby authorized to administer oaths to all persons who may be
required to swear, and he may examine under oath any person who is required under the
provisions of this chapter to list property for appraisst,—assessmentvaluation or
taxation, concerning the amount and value of such property, and he may examine under
oath any person whom he may suppose to have knowledge of the amount or value of the
property of any person refusing to list such property or to verify such list, or
whenever the assessor shall be of the opinion that the person listing property for
himself or for any other person has not made a complete list of such property. If any
person shall refuse to answer under ocath any question asked of him by the assessor
concerning the amount and value of the property required to be listed by him, the
assessor may list and assess such property according to his best judgment and
information, but, if any property is willfully concealed, removed, transferred,
misrepresented or not listed by the person required to do so, such property, upon
discovery, must be appratsedr—aasessedvalued and taxed at two (2) times its value for
each year such property has escaped taxation. The county board of eguals e
valuation may excuse the liability for such penalty upon a proper show1ng that by good
and sufficient cause the requirement to list such property need not be complied with.
Any person making a false list, schedule or statement under oath shall be guilty of
perjury.

The assessor shall note, at the time of = = a+valuation, all cases where the owner,
agent or other person required by this tltle to list property: refused or failed to
make the sworn taxpayer’s declaration required of him; refused to answer any question
asked of him by the assessor in reference to the apgsaisst—valuation of property; was
absent or willfully concealed, removed, transferred, misrepresented or failed to list
such property.

63-1402. VIOLATIONS.

(1)

(2)

It is a misdemeanor:

(a) For any assessor to knowingly or willfully assess any property at more or less than
Lrue market value.

(b) For any assessor to fail to complete and deliver the real, subsequent or missed
property rolls or affidavits within the time prescribed by law.

(c) For any member of the board of e +en—valuation to knowingly or willfully
permit any appraisal to stand, or permlt any alteration to be made in the real,
subsequent or missed property rolls whereby any property is appeetsed—valued at more
or less than true market value.

(d) For any member of the county commissioners to knowingly or willfully permit any
unjust, excessive or insufficient county property tax levy to stand.

(e) For any county officer or any officer of any taxing district to knowingly or
willfully make any false statements to the county commissioners in its determination
of the amount of property taxes to be levied.

(f) For any auditor to fail to complete and deliver the property rolls or affidavits
within the time prescribed by law.

(g) For any tax collector to knowingly or willfully fail to mail a property tax notice
within the time prescribed by law.

(h) For any tax collector to knowingly or willfully fail to collect any property tax
which has been properly levied.

(i) For any person to remove from the county or sell or repossess any personal property
without the payment of property taxes levied thereon.

(j) For any treasurer to neglect or refuse to make any payments or settlements within ten
(10) days after the time prescribed therefor.

(k) For any auditor to neglect or refuse to transmit any order or sworn statement within
ten (10) days after the time prescribed therefor.

(1) For any assessor to neglect or refuse to transmit any order or sworn statement within
ten (10) days after the time prescribed therefor.

(m) For any member of the state tax commission to knowingly or willfully permit any
unjust =ppretisat—er—assessmentvaluation, or incorrect apportionment of state property
taxes to stand or be made.

In addition to criminal penalties which may be imposed under this section:

(a) The assessor shall be liable upon his official bond for the amount of property tax on
any property which he has knowingly or willfully allowed to escape appraisal or on any
property on which he has knowingly or willfully entered any untrue or incorrect
classification of land or other property upon the property roll.

(b) Any member of the board of e« sf—valuation shall be liable upon his official
bond for the amount of property tax on any property which he has knowingly or
willfully allowed to escape assessmest—valuation and taxation or on any property on
which he has knowingly or willfully allowed any untrue or incorrect classification of
land or other property to stand.

(c) The tax collector shall be liable upon his official bond for all property taxes which
have not been collected or accounted for in his settlement with the county
commissioners or county auditor.

(d) The treasurer shall be liable upon his official bond for all payments or settlements
which he refuses or neglects to make within ten (10) days after the time prescribed
therefor.
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(e) The county auditor shall be liable upon his official bond for neglecting or refusing
to transmit any order or sworn statement within ten(10) days after the time prescribed
therefor and shall forfeit the sum of one thousand dollars ($1,000).

CHAPTER 17 TAXATION OF FOREST LANDS AND FOREST PRODUCTS
63~1701. DEFINITIONS.
As used in this chapter, unless the context requires otherwise:

(1) “Average annual net wood production” means the average net usable volume of wood one (1)
acre of forest land will grow in one (1) year under average current and actual forest
conditions and under current and reasonable management practices for each forest value
zone.

(2) “Designation period” means any one (1) ten (10) year period in a sequence of ten (10) year
periods which begin January 1, 1983.

{3) “Forest” means forest land and the timber thereon.

(4) “Forest land” means privately owned land being held and used primarily for the continuous
purpose of growing and harvesting trees of a marketable species. Having met the above
criteria, forest land may be further identified by the consideration of any of the
following criteria:

Forest land is land evidenced by present use and silvicultural treatment.

Forest land is land which has a dedicated use that is further evidenced by a forest land
management plan that includes eventual harvest of the forest crop.

(c) Forest land is land bearing forest growth or land which has not been converted to
another use.

(d) Forest land is land which has had the trees removed by man through harvest,
including clear-cuts or by natural disaster, such as but not limited to fire, and
which within five (5) years after harvest or initial assessment will be reforested as
specified in the forest practices act (chapter 13, title 38, Idaho Code).

(5) “Forest landowner” means the legal entity which holds the property rights under law to the
forest land surface.

(6) “Forest products” means any forest crop harvested from forest land.

(7) “Forest products yield tax” means a tax levied on the value of forest products harvested
from a parcel as prescribed in sections 63-1703 and 63-1706, Idaho Code.

(8) “Forest value” means the true market value for assessment purposes as determined only on
the basis of its ability to produce timber, other forest products, and associated
agricultural products through the timber productivity valuation process as prescribed
by section 63-1705, Idaho Code.

(9) “Stumpage value” means the value of timber, whether standing or downed by other than an
intentional act of severance, expressed in terms of dollars per unit of measure.

(10) “Timber” means wood growth, of any species and of any size, standing or down on privately
owned lands.

(11) “Bare land value” means the value of forest land exclusive of the value of timber and
other products growing or being thereon.

(12) “Stumpage owner’” means the legal entity which holds the property rights under law to the
timber growing on private lands.

{13) “A substantial change of use” means any use other than as forest land as defined in
subsection (4) of this section.

(14) “Deferred taxes” as used in section 63-1703, Idaho Code, means a tax levied to recapture
the difference between taxes that were collected on a parcel designated under section
63-1706, Idaho Code, and what would have been collected on the parcel, had it been
designated under section 63-1702 or 63-1705, Idaho Code.

(15) “Custodial expense” shall mean those expenses incurred in the maintenance of the forest
land and limited to the following:

(a) Reforestation;

(b) Road maintenance;

{c) Managing public use;

(ad) Forest inventory;

(e) Forest management planning;

(£) Facility operations and maintenance;

(g} Environmental analysis and documentation;
(h) Appeals and litigation;

(i} Land survey;

(3) Forest fire suppression;

(k) Other management expenses; and

(1) Labor associated with items (a) through (k) of this subsection, but shall not

include the salaries or expenses, or any portion thereof, of any person or officer
not directly engaged in the management of the forest land.

(16) “CFTM” means the committee on forest land taxation methodologies as provided in
section 63-1705, Idaho Code.

63-1702. LANDS OF LESS THAN FIVE ACRES.
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Land parcels of less than five (5) contiguous acres must be

value and taxed as real property, without regard to lts dblllty to produce timber or
forest products. Buildings and other improvements located on forest lands of less than
five (5) contiguous acres shall be eppraisedy—assessed at true market value and taxed
as provided by applicable laws, rules and regulations.

CHAPTER 29 THE IDAHO CORPORATE HEADQUARTERS INCENTIVE ACT OF 2005
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63-2906.

(1)

(2)

(4)

63-2907.

(L)

(2)

(4)

(a)

(b)

(a)

(b)

L T S S A g

LIMITATIONS, AND OTHER PROVISIONS ON CREDITS AGAINST INCOME TAXES.

In addition to other needed rules, the state tax commission may promulgate rules
prescribing:

In the case of S corporations, partnerships, trusts or estates, a method of
attributing a credit under this chapter to the shareholders, partners or beneficiaries
in proportion to their share of the income from the S corporation, partnership, trust
or estate; and

The method by which the carryover of credits and the duty to recapture credits
shall survive and be transferred in the event of reorganizations, mergers or
liquidations.

In the case of a unitary group of corporations filing a combined report under
subsection (t) of section 63-3027, Idaho Code, credits against income tax provided by
sections 63-2903+—&3—20884—and 63-2905, Idaho Code, earned by one (1) member of the
group but not used by that member may be used by another member of the group, subject
to the limitation in subsection (3) of this section, instead of carried over. For a
combined group of corporations, credit carried forward may be claimed by any member of
the group unless the member or members who earned the credit are no longer included in
the combined group.

The total of all credits allowed by sections 63-2903+—%& 8904 and 63-2905, Idaho Code,
together with any credits carried forward under subsectlon (4) of this section shall
not exceed the amount of tax due under sections 63-3024, 63-3025 and 63-3025A, Idaho
Code, after allowance for all other credits permitted by this chapter and the Idaho
income tax act.

If the credits exceed the limitation under subsection (3) of this section, the excess
amount may be carried forward for a period that does not exceed:

The next fourteen (14) taxable years in the case of credits allowed by sections
63-2903 and 63-2904, Idaho Code; or

The next ten (10) taxable years in the case of credits allowed by section 63-
2905, Idaho Code.

RECAPTURE.

In the event that any person to whom a tax credit allowed by section 63-2903;—E=—084
or 63-2905, Idaho Code, fails to meet the tax incentive criteria, the full amount of
the credit shall be subject to recapture by the commission.

If, during any taxable year, an investment in new plant is disposed of, or otherwise
ceases to qualify with respect to the taxpayer, prior to the close of the recapture
period, recapture of the credit allowed by sections 63-2903 and 63-2904, Idaho Code,
shall be determined for such taxable year in the same proportion and subject to the
same provisions as an amount of credit required to be recaptured under section 63-
3029B, Idaho Code.

In the event that the employment required in section 63-2902(2) (j), Idaho Code, is not
maintained for the entire recapture period, recapture of the credit allowed in section
63-2905, Idaho Code, shall be determined for such taxable year in the same proportion
as an amount of credit required to be recaptured under section 63-3029B, Idaho Code.
This subsection shall not be construed to require that the required level of
employment must be met by the same individual employees.

Any amount subject to recapture is a deficiency in tax for the amount of the credit in
the taxable year in which the disqualification first occurs and may be enforced and
collected in the manner provided by the Idaho income tax act, provided however, that
in lieu of the provisions of section 63-3068(a), Idaho Code, the period of time within
which the commission may issue a notice under section 63-3045, Idaho Code, in regard
to an amount subject to recapture shall be the later of five (5) years after the end
of the taxable year in which the project period ends or three (3) years after the end
of the taxable year in which any amounts carried forward under section 63-2906, Idaho
Code, expire.
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assessed at true market






